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CHAI RVAN SM TH:; Al right let’s come to order.
We're going to come to order and get started here
it’s alnost 10: 00 o' cl ock. Senator Rankin noves
that we go into executive session, all in favor
signify by saying aye.

(Ayes are heard.)

CHAI RVAN SM TH:  Al'l opposed.

(No replies are heard.)

CHAI RVMAN SM TH.  Ayes have it we are now i n executive
sessi on.

EXECUTI VE SESSI ON

CHAIRVMAN SM TH:  All right. W’re com ng out of
executive session. Senator Talley noves that we
come out of executive session all in favor
signify by saying aye.

(Ayes are heard.)

CHAI RMAN SM TH:  All opposed?

(No replies are heard.)

CHAI RMAN SM TH. Ayes have it. Let nme state while we
were in executive session, while in executive
session for the three mnutes, there were no
votes taken or any matters decided. W wll
await the first candidate. Morning Judge Addy,
how you doi ng?

JUDGE ADDY: Doing well, y all?
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CHAIRVAN SMTH:  Doing well. | see you have a guest
there, would you like to introduce your guest to
us?

JUDGE ADDY: M wife Kelly, she was not able to cone
last time | was down here an she was -- they did
not call her into the ER today to work and so she
was kind enough to join me for alittle bit of
moral support.

CHAIRMAN SMTH. Al right. Well welcone, Kelly, good
to see you.

THE HONORABLE FRANK ROBERT ADDY, JR., being duly
sworn, testifies as follows:

CHAI RVAN SM TH.  Before you, you have your sworn
statement and your personal data questionnaire.
Are those both documents that you' ve submtted to
t he conmm ssion?

JUDGE ADDY: Yes.

CHAIRVAN SM TH:  Are they both correct? Any changes
or updates that need to be nade at this time?

JUDGE ADDY: No.

CHAIRMAN SM TH: Do you have any objection to us
maki ng those as an exhibit to your sworn
testinmony here today?

JUDGE ADDY: No objecti on.

CHAIRVAN SM TH: Al right. Good enough. W thout
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objection we’'ll make those as an exhibit. Judge,
the Judicial Merit Selection Conm ssion has
t horoughly investigated your qualifications for
the bench. Qur inquiry, as you know, is focused
on the nine evaluated criteria and it also
I ncludes a ballot box survey, thorough study of
your application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your name appears and
study of previous screenings as well as checks
for economc conflicts of interest. There have
been no affidavits filed in opposition to your
candi dacy today and there are no w tnesses here
to testify. Do you wsh to make a brief opening
statement to the Conm ssion?

(Exhi bit Nunber 1 was marked for identification

pur poses - (19 pages) Personal Data Questionnaire for

The Honorabl e Frank Robert Addy, Jr.)

(Exhibit Nunber 2 was marked for identification

pur poses - (8 pages) Sworn Statenent of The Honorabl e

Frank Robert Addy, Jr.)

JUDGE ADDY: | just appreciate being here. |
appreciate what y'all are doing. | know that
y' all have been busy this week and I’ m not goi ng

to take up your tine with a | engthy opening, if
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JUDGE ADDY - EXAM NATI ON BY MS. CRAWFORD:
Q
A
Q

that’ s okay.
CHAI RVAN SM TH:  Thank you very nuch answer any
questions that your screening counsel may have for

you.

Good nor ni ng, Judge.

Mor ni ng

Judge after serving | guess -- how | ong have you
been on the bench, six?

Since 2010.

Right. Wy do you want to continue serving?

Very good question. | do enjoy the job and | w |
tell you that one of the reasons | do enjoy it,
it’s nothing that’s ever going to show up in the
newspaper. It’'s the opportunity to have a positive
effect on people’'s lives. | nean, truthfully,
that's the reason | enjoy this job. It is
certainly not easy but when you cone across
sonebody in the supermarket or a gas station and

t hey approach you and of course you knowit’'s a
50/ 50 proposition about whether you re about to be
conplinented or cold cut. But you get that
conplinent, you get expression of appreciation for
sonmething that you did for them That is

incredibly rewarding and | genuinely enjoy that on
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a personal level. Friends of mne who are
attorneys, | ask them because they can speak
candidly with me, they tell me I'mgood at it and
so that's one of the reasons | do want to continue
doing it.

Thank you, judge. Wat do you think your
reputation is anong attorneys and then al so anong
court personnel ?

|’mhoping it’'s a positive one. |I'mthinking it is
fromwhat | heard fromthe bar and fromthe
screening attorney that | had a phone conversation
with a few weeks ago. Apparently |’ mdoing all
right. 1'd like to be patient. | like to be on
time. It’s inportant never to | ose your tenper,
listen to everybody, come in prepared, don’'t just
wing it. Wen you start a termof court or when
you start a week, you go in and you know what

you' re doing, you know what’'s in front of you, you
know what’s on deck and I think that helps a lot in
terms of keeping things running in an orderly
fashi on and maki ng progress on the cases that
you’' ve got.

Ckay, Judge. On that note, the Conm ssion received
642 bal | ot box surveys regarding you, with 58

addi tional comments. Sone of the positive coments
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I ncl uded, “Judge Addy is one of our state’ s best
jurists. He is smart, fair, patient and kind. He
treats everyone in his courtroomwth dignity and
respect, we are lucky to have him” Also, “Judge
Addy is a fantastic judge to appear in front of.
He |istens, takes his time and makes good rulings
and is fair to all parties. An asset to the bench
and bar and the people of South Carolina.” And
anot her exanple, “Judge Addy is an excellent trial
judge, displays the tenperament so necessary for
that role and is extremely well spoken and
intelligent. He allows |awers to try their cases
and manages his courtroomextrenely well.” |
believe there are only two witten comments with
any kind of concerns and they dealt with your
inpartiality and that sonetines perhaps you act
with bias that you have not been inpartial in your
rulings and that you allow your personal opinions
about litigants to inpact your rulings. How would
you respond to that?

| honestly have no idea where that is comng from
If -- the only thing I could think of and, you
know, the screening attorney didn't really bring
that to ny attention but there was sonething

simlar in the bar surveys that sonetinmes | seemto
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have a preference for certain | awers. One thing
do -- and I was talking to one of the other judges
who was waiting out there. One thing | do when |
come into a county and I'mnot really famliar with
their procedure, for exanple this week |’ve been
doi ng Common Pl eas, non-jury, nostly and | really
think that a lawer’s tine is valuable. And

I nstead of just starting at the top of the docket
and going down, | wll just go out there and | wll
say okay, | see we have a nunber of notions that
shoul d be fairly quick, debt collections. Wo has
a quick nmotion for ne, or who has resol ved your
notion? And I’'Il just ask for the hands to go up.
1’11 sometines ask, if | see a |lawer that |
recognize, I'll say | think you re here on

sonet hing that shouldn’t take too long M. Smth or
whoever. Wy don’t you cone on down, let’s go
ahead and get that and get you out of here. That
way you're not keeping 30 or 40 |awers waiting
whil e you argue a hour notion on summary judgenent
or sonething. So in terns of preference, nmaybe
it’s because | would call sonebody out and say,

hey, | know you, | recognize your face. Especially
if I"’'min a county that’s not ny hone county, |

woul d call themout and | would say | noticed from

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 14

Q

the docket that you ve got sonething quick, why
don’t we go ahead and knock that out. And then
"1l invite other people to conme down and do it.

So that’s the only reason that | think that comment
may have been made. That perception. But |'m
certainly very conscious about that now.

Thank you, Judge.

M5. CRAWFORD: M. Chairman, |'d note that the Pi ednont

Citizens Commttee reported Judge Addy to be
qualified in the evaluative criteria of
constitutional qualifications, physical health and
mental stability, and well qualified as to the
remai ning evaluative criteria of ethical fitness,
prof essi onal and academic ability, character,
reputation, experience, and judicial tenperanent.
The Commttee stated in sunmary, “Judge Addy has a
long judicial record as a probate judge and G rcuit
Court judge and he continues to approach his

prof essional challenges with the sanme |evel of
energy and invol venment that characterized his w de
range of service to his local comunity. The
Commttee found noteworthy his humlity, his
energetic conmtnent to resolving |egal disputes

w t h conpassi on, and thoughtful ness, and his deep

respect to the judicial profession. The state is
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fortunate to have a person of Judge Addy’s
experience and talent as a Grcuit Court judge.”
So, not bad.

Judge Addy, since submtting your letter of intent
have you contacted any nenbers of the Conm ssion --
| have not.

-- about your candidacy? Are you famliar with 8
2-19-70, including limtations of contacting
menbers - -

| am

-- of the CGeneral Assenbly? Have you sought or
received the pledge of any legislator --

No, ma’ am

-- pending -- | nean for this date, or pending the
outcome. Have you asked any third parties to
contact nmenbers of the General Assenbly?

| have not.

Are you aware of anyone attenpting to do so?

No, | am not.

And have you reviewed and do you understand the
Conmi ssion’ s gui delines on pledging and Sout h
Carolina code section 8§ 2-19-70(E)?

| do.

M5. CRAWFORD: M. Chairman, | note for the record that

any concerns raised during the investigation were

Garber Reporting
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i ncorporated into the questioning of the candidate

today. | have no further questions.

CHAI RMAN SM TH:  Thank you very mnmuch. Judge Addy, let ne

start off and just say a couple of things and thank
you for your service to the state of South
Carolina. | |ooked through your ballot box
surveys. And so, you know, | know this is
anonynous so they can be good and bad and you
really don’t know what you -- you know, what you
get and there’'s no way for you all to defend it but
when | | ook through yours it’'s remarkable and |
want to congratul ate you on that because, you know,
soneti mes people who don’t have any accountability
have a good reason to throw stones and there are no
stones thrown at you in these. And when | | o0k
through this, you're at the top echel on of judges
in the state. And we had | ooked through these
every time and to us the Conm ssion and, you know,
we're letting every judge know that probably the
nost inportant characteristic of a judge is your
tenperanment. How you treat people in the
courtroom how you treat litigants, how you treat
the court staff, how you treat the |awers is very
i nportant. You've been -- we’ve been practicing

law for a long tine and you know what it’s like to
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get chewed out and be enbarrassed in front of your
client.

JUDCGE ADDY: | do. | definitely do.

CHAI RVMAN SM TH:  Yeah, and we’'ve all been there and it
was a rite of passage for those of us who' ve been
practicing law for a long time. But nonethel ess
that’s not what happens now so | just want to thank
you for your service, thank you for what you have
done and you have just shown the best in what we
have in the judiciary and you are wel |l respected.
You' ve been there for ten years and you only ticked
two people off that tal ks about your tenperanent
out of all those you ve done an amazing | ob over
those ten -- over those eleven years. But |’'m
going to have to read you one comment that | find
and |'ve never seen this. W’'ve been -- | guess ny
fifth or sixth year on this Comm ssion and | want
to congratulate you on a unique characteristic you
have and apparently it’s your voice. And so
sonmeone said it is amazing, has to be an attorney,
to hear himspeak fromthe bench. *“I know how
Moses nust have felt on M. Sinai receiving the ten
conmmandnents - -

REPRESENTATI VE RUTHERFORD: Stop, please. Hs wife is

t here.
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CHAI RMAN SM TH.  Because Judge -- | know, I'mtrying to
make you | ook good in front of your wfe, okay.

JUDGE ADDY: That's why | brought her, sir. That's why
brought her.

CHAI RMAN SM TH:  “Because Judge Addy’ s practiced barito
is how | believed it sounded on the sunmt of M.
Sinai. He is Janes Earl Jones in a black robe.
would be willing to be sentenced to Judge Addy’s
most serious sentence of house arrest and
monitoring just to hear his dul cet tones announce
ny future.” So --

VI CE CHAI RVAN RANKIN:  Sounds |ike a crush to ne.

CHAIRMAN SM TH.  So you have really inpressed an

attorney.

JUDGE ADDY: | really appreciate you reading that into
the transcript. \Wen that cones out -- when that
comes out.

VI CE CHAI RVAN RANKI N:  Speak a little higher, please.
little higher.

JUDGE ADDY: |'mgoing to have to -- |'mjust going to

have to franme that and put that up somewhere.

Yeah, obviously being a ballot box survey that's

ne

A

coming froma |awer and, as we all know, sonetines

they can take creative liberties with the truth.

really don’t know about Janmes Earl Jones though.
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don’t know where that is comng frombut I'Il take

it, 1"l take it.

CHAIRVAN SMTH: Wl | that’'s good. But let nme say al so,

and those of us who’ ve done crimnal work | don’t
do it much anynore, but you issued an order years
ago that was deened the Addy order and it was about
the confidential informants. That may the one
negative you saw that sonme -- obviously it was a
solicitor says you want to be an advocate, rather
than following the law, and wanting to change the

| aw. But nonetheless that was the only negative
comment | saw on there. But that order which was
passed around the bar | had a case one tinme and
"1l tell you, Judge Cothran who I think we
screened himearlier who we all think is just a
wonder ful judge. Judge Cothran read that thing
and he'll say -- and |I'Il never forget we were in
chanbers, he was like, "Dam, that’'s a good order.”
And he said, “I"Il tell you what’s going to happen

fromthis point he announced it in court.
“Fromthis point forward, that is ny standing order
on Cl’s over there.” So not only do you have the

t enperament but you have intellect and the |egal
reasoning ability to be one of our finest judges.

So, | thank you for that. | think it’s good for
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JUDGE

CHAIRVAN SMTH: M. Rutherford would |ike nore orders

VI CE CHAI RVAN RANKIN:  Real quick judge, and | don’t want

JUDGE

y all to cone up here every six years and check the
tenperature of how you're doing and it keeps you
all grounded. And, you know, what we needed to |et
you know is you' re doing a great job and keep up

t he good work.

ADDY: Thank you. And | did not realize that order
had becone eponynous so, you know, that’s sonewhat

interesting but | appreciate that.

like that but | don’t think that the rest of us may
want that. Al right. Any questions for Judge
Addy? Senator Rankin.

to belabor this |ove-fest, and again an anonynous
| ove-fest it appears, but in the real mof, again,
what you’ ve just been asked about not the
particulars of it but the ability for lawers to
participate in this process and weigh in on our
judges’ service. Wiat's the buzz in the Bar --
rather the bench, about whether this is a valuable
tool, a credible tool, and or sonething that we
shoul d give sone or no credence to?

ADDY: | think it's a valuable tool in the sense
that if you notice a pattern of conduct or, you

know, a one off is one thing but if you have 25
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percent saying that this judge has an issue with
this particular aspect of the job then that's
sonething that | think provides y’all with a reason
to make further inquiry. |If it’s a question of
tenperanent, | know years ago | think that the
commttee used to send people to observe
surreptitiously the judges in court and see how

t hey behave and how they act towards the litigants
and court personnel. And so if you have maybe 15,
20 percent of the surveys saying there’ s an issue
with his tenperanent, there’s an issue with his
punctuality or her punctuality, whatever the case
may be, then that could provide maybe a reason to

I nvestigate further and send soneone. D spatch
soneone to actually see wth their own eyes how
it’s going down in court. There's always the risk
and, you know, we live in the internet age and when
| started -- when | graduated |aw school in 93 it
wasn’t that big of a deal. But the anonymty

t hi ng, people have it on Facebook they have that
ability, that feeling that | can just throw it out
there and | can put it out there. It doesn’t
really matter whether it’s true or not and those of
you who were el ected, you've been on the receiving

end of this as well I"msure. And | was popularly
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VI CE CHAI RVAN RANKIN: In the real mof the coments about

elected for twelve years and so, yeah, you're used
to stones being thrown at you for no reason

what soever. |s there going to be the occasi onal

di sgruntl ed person that just wants to absolutely
slama judge, sure. That's a part of it. | think
it's useful. You always have to take it with a

grain of salt if it’s anonynous and if it’s
critical and perhaps even be cogni zant of perhaps
efforts to undermne or to replace a judge that is
just not seen as -- sonetimes when you’'re being
objective that neans you' re ruling against both
sides and sone particul ar organi zati ons or people
may not appreciate the fact that hey, this is --
|’mcalling balls and strikes here. This one was,
you know. You didn’t swing, it was a strike, |I'm
sorry. And so sonetimes there is that hurt feeling
kind of a thing in litigation, that inability to
see maybe that there are two sides to a story and
they're going to take it out on the judge. | think
it’s useful. Should it be 100 percent, should it
be totally determ nant of what y'all do? Certainly
not. But | think getting anonynous input is the

only way sonetines you re going to get the truthful

input. Otenit’'s not going to be, though.
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you, you don’t think you sound |ike Janes Earl
Jones?

JUDGE ADDY: | do not think I sound |ike Janes Earl
Jones.

VI CE CHAI RVAN RANKIN:  Woul d you like to put your wife
under oath or would you like us to -- leave it
al one, don’t | ook back, please |ook forward, please
| ook forward.

JUDGE ADDY: | nean that’s not -- that's -- |I'Il work on
that though. Thank you.

VI CE CHAI RVAN RANKIN:  And then finally you ve been here
--and | don't think | have -- | don’t think
screened you before forgive ne if we have.
started in late ‘16 or it mght have been ‘17 that
| actually began. But nonetheless in the -- this
exercise, this tine as conpared to how nmany prior
screenings? You've been serving how | ong now?

JUDGE ADDY: Since 2010, so this will be ny fourth
screening in the sense that there was one tine |
ran and Judge Giffith -- | w thdrew and Judge
Giffith got it and then the next year is when |
ran again and so for a total this would be the
fourth.

VI CE CHAI RVAN RANKIN:  And the again area that |’ m asking

you about in terns of the regard that you have in
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your district anong the | awers and t hese anonynous
-- and these are attorneys only that get to
participate. Have you enjoyed this reputation for
as long as you've been serving?

JUDGE ADDY: | -- to ny know edge, yes. | nean the --
|"ve scored pretty much simlar to this every tinme
|’ve run. So | have the benefit of having been
probate judge for twelve years. So | had a little
bit of a reputation as a jurist going into this
process in 2009 and | think that reputation is
sinmply carried over. |’ve sinply stayed the sane
guy for all intents and purposes, | think.

CHAIRMAN SMTH:  All right. Any further questions? Al
right. James Earl Jones, that concludes this
portion of your screening so | want to take this
opportunity to remnd you that pursuant to the
Conm ssion’s evaluative criteria the Conm ssion
expects candidates to follow the spirit as well as
the letter of the ethics laws and we w il view
viol ations or the appearance of inpropriety as
serious and potentially deserving of heavy wei ght
in the screening deliberations. As you may be
aware, the record will remain open until the fornal
rel ease of the report of qualifications and you may

be called back at such tine if the need arises. So
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t hank you for being here today and thank you for
your service to the state of South Carolina and
keep up the great work.

JUDGE ADDY: Thank you M. Chairman, thank you all.

CHAI RMAN SM TH.  Good to see you.

JUDGE ADDY: Y'all take care.

CHAI RMAN SM TH:  Good to see you.

(O f the record.)

JUDGE GRAVELY: Hello, hello. | don't have any prepared
remarks.

CHAI RMAN SM TH: Good. That nmy aid your screening
t oday.

JUDGE GRAVELY: | feel nervous, | nean y'all know nore
about me than ny wife.

CHAIRVAN SMTH: Al right, Judge Gravely. GCkay. Judge
G avely, wel cone.

THE HONORABLE PERRY H. GRAVELY, being duly sworn,
testifies as foll ows:

CHAl RMVAN SM TH:  Before you you have your personal data
questionnaire and your sworn statenent are those
bot h docunments you’ve submtted to the Comm ssion?

JUDGE GRAVELY: Yes.

CHAIRMAN SM TH.  Are they both correct?

JUDGE GRAVELY: They are.

CHAI RMVAN SM TH:  Any changes or updates need to be nmde
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at this time?

JUDGE GRAVELY: No.

CHAIRMAN SM TH:  And do you have any objections to us
mar ki ng those as exhibits to your sworn testinmony
here today?

JUDGE GRAVELY: | don’t. That's fine

CHAIRVAN SM TH:  Ckay. W thout objection will you hand
those to Lindi for me please, sir? W' ||l nake that
exhibit to your sworn testinony. Judge Gavely,
the Judicial Merit Selection Conm ssion has
t horoughly investigated your qualifications to the
bench. Qur inquiry is focused on the nine
evaluative criteria in addition we've reviewed or
received a bal | ot box survey, thorough study of
your application materials, verification of your
conpliance with state ethics |aws, search of
newspaper articles in which your nane appears,
study of previous screenings, and check for
econom ¢ conflicts of interest. W have not
received any affidavits in opposition to your
testinony here today and there are no W tnesses
present to testify. You do not have prepared
remarks, you' ve told us, but do you wish to make a
brief opening statenent to the Comm ssion?

(Exhibit Number 3 was marked for identification purposes
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- (15 pages) Personal Data Questionnaire for the
Honorable Perry H Gavely.)
(Exhibit Number 4 was marked for identification purposes
- (8 pages) Sworn Statenent for The Honorable Perry H.
G avely.)
JUDGE GRAVELY: Well, ny -- as stated in ny -- | guess
t he nunmerous docunents that | had to present, you
know, | think that you know based on ny experience
| feel that | amqualified and would |ike to serve
another terml| think it’s a very rewarding job. |
think it's one where you feel |ike you can make a
difference and like | said it’s just -- it's an
interesting job every day and with the pleasure of
this Conmssion |'d |like to go forward anot her
term
CHAIRVMAN SMTH: Al right. Thank you very nuch. WII
you answer questions fromyour screening attorney,
pl ease, sir?
JUDGE GRAVELY: Ckay.
JUDCGE GRAVELY - EXAM NATI ON BY Ms. ROSS:
Q Good norning judge.
A Good nor ni ng.
Q You just answered ny first question of after
serving six years in the Grcuit Court, why you

want to continue serving unless you have anything
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to add to that answer |’'Il nove on.

Not hi ng.

Al right. Judge, what do you think your
reputation is anong attorneys or staff and
personnel that practice before you?

Ww. Hopefully it’s not different than what y’ all
got. | think probably that I work hard, that |I'm
very accommodating as far as trying to schedul e
stuff in. Been chief admn judge for civil for the
past year. Probably through the last four years,
you know, when we tried | tell nmy |aw clerks, hey,
what ever you need to do to get sonething schedul ed.
VWi ch has been real easy during WbEx because you
really are -- you know, you re able to schedul e
things fairly quickly and | like to accommopdate
because | feel like that’s our job. Accommodate,
you know, officers that need warrant signed and
stuff. You know, | net sonebody |ast week in a

tractor supply because | was com ng through the

pl ace and they needed to neet with me. | think
that -- | would think that attorneys would feel
that | was very even. | don't think that, you

know, whether I'mthe State or defense or plaintiff
or defendant | nean | try to be really mddle of

the road on any decision | nake and not try to
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benefit either side.

Judge Gravely the Conm ssion received 736 ball ot
box surveys regarding you with 58 additi onal
comments. The ballot box survey for exanple
contai ned the follow ng positive coments, “Always
patient, fair-mnded, and considerate. Judge

G avely has the perfect tenperanent. He does a
wonderful job of handing out justice in a tactful,
conpassi onate nmanner. He's one of the best judges
we have on the bench.”

| didn"t know nmy nother was -- did one of these.
Four of the witten comments expressed concerns.
One comment questioned your |evel of preparedness
and understanding of both civil and crimnal rules.
What response woul d you offer to this concern?

You know that’'s interesting. |t nust have been
somebody that | didn't rule in favor of because |
did a lot of civil work in ny career. |In fact, |
feel like the civil part is definitely ny stronger
suit, although I don’t think I'mdeficient in the
crimnal part. And, you know, |I'mone of those
that goes by the rule. The Rules of G vil
Procedure are always -- the book is still right
next to me all the time. | would be surprised if

sonmebody said | had issues with the Rules of G vil
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MS. ROSS: Thank you, judge Gavely. | would note that

Procedure, or crimnal but definitely civil, that’s
interesting so. But, you know, always room for

| nprovenent .

A coupl e of coments question your deneanor as a
judge. And can you speak to what you think is the
appropriate judicial deneanor?

| think that the demeanor shoul d al ways be
respectful of everybody in the courtroomand | feel
like | always try to do that whether it’s not only
| awyers that are your friends but every |awer that
wal ks in there, every defendant in a crimnal trial
deserves the sane respect. | nean, they're

i nnocent until proven guilty so regardless of the
crime charge every bailiff -- in fact, those are
the people you get closest with, especially when
you travel, are the bailiffs and they’'re wonderful
people but | believe that everybody deserves the

same respect regardl ess of who they are.

the Upstate Ctizens Commttee found Judge G avely
qualified in the evaluative criteria of
constitutional qualifications physical health and
mental stability. And well qualified in the

eval uative criteria of ethical fitness,

prof essi onal and academ c ability, character
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reputation, experience, and judicial tenperanent.
The Committee had no related or sunmary comments.
| just have a few housekeeping things to run
through with you

Ckay.

Judge Gravely, since submtting your letter of

I ntent, have you contacted any nenbers of the
Conm ssi on about your candi dacy?

No, | have not.

Are you famliar with 8 2-19-70, including the
limtations on contacting nmenbers of the Ceneral
Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |legislator,
either prior to this date or pending the outcone of
your screening?

No.

Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

No, | have not.

Have you revi ewed and do you understand the

conmi ssion’s guidelines on pledging in South
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A

Carolina code § 2-19-70(E)?

Yes.

M5. ROSS: | would just note for the record that any

concerns raised during the investigation regarding
the candi date were incorporated into the
questioning of the candidate today and, M.

Chai rman, | have no further questions.

CHAIRVMAN SMTH:  All right. Thank you. Judge G avely

appreci ate you being here today and let me tell you
| ve been sort of tasked as chairman this year to
especially for the judges that are up for
reelection to talk to thema little bit about what
this Comm ssion focuses on. And, you know,
honestly when it boils down to it | think what we
I n unison believe is that tenperanment is probably
the nost inportant characteristic and attribute of
a judge. And so we’'ve been | ooking through these
and we go through these anonynous ball ot boxes and
these bal |l ot boxes aren’t determnative. And it’s
easy to criticize when you don't have to put your
nane next to the criticism and we all know that.
But what | really want to point out is -- to you
and to your colleagues who have overwhel m ngly
denonstrated this is how good these ball ot box

surveys are. Not only about your qualifications
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JUDGE

CHAIRMAN SMTH:  So | just wanted to point that one out,

and your professional academ c ability but the
character, reputation and tenperanent are the nost
i nportant. And when we | ook at yours, | nean
literally you have |ike one unqualified on there.
Which is -- puts you in the top echelon of the
judges that we see each tine and | want to conmend
you for that. And the one word that is replete

t hroughout all these comment is excellent.
Excel | ent judge, excellent deneanor, excellent
character, treats everybody fairly, and it’s how
you treat the litigants, how you treat the court
staff, how you treat the attorneys says a | ot about
you and your character as a judge and so | want to
commend you for that. The only thing | do want to
point out in one of the comments is -- |’ve never
seen this before and so | think it’s a conplinment
but | just wanted to get your opinion on it. And
It says Judge Gravely is a sober, intelligent, and
wel | qualified judge and a pleasant -- pleasure to
appear in front of. So you're the first judge |I’'ve
ever seen called sober.

GRAVELY: It nust have been one of those norning

heari ngs.

that’s unique to us. But thank you for your
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service and on a personal |level | know you're a
Waf f ord graduate and a very proud Wafford graduate

and you make sure that you give back to your al na

mater and create this Wafford | egal society. |'m
sorry | mssed it. | had a conpeting engagenent
| ast week. | hope that went well.

JUDGE GRAVELY: Yeah, it did. And we'll have other ones.

CHAI RMAN SM TH: Ckay. Well please include ne on those.
| don’t know if | had to pay dues or what it was |
didn't see anything so it looked like it was a free
society but those are the best ones to join.

JUDGE GRAVELY: That’'s right.

CHAIRMAN SMTH:  But | appreciate -- | know you' ve |ed
those efforts and given back to the community and
try and encourage the next generation to becone
| awyers and teach themthe inportance and the
principals that they need to carry out if they are
attorneys in the state and | know you've been --
been things at |aw school with you and Wafford
events and you give back to the | egal profession as
much as it’s given to you and | appreciate your
service in that regard.

JUDGE GRAVELY: Thank you.

CHAI RMAN SM TH:  Any ot her questions for Judge G avel y?
Al right Judge G avely, keep up the great work and
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JUDGE

CHAIRMAN SMTH: |’'ve got to read you a couple things but

JUDGE

CHAIRMAN SM TH:  Good to see you, take care.

CHAI RMAN SM TH:  Morni ng Judge, how are you today?

JUDGE

MR, STROM Good norning, | udge.

l et me know - -
GRAVELY: That's it? Ww, | really thought |’ d get

sonet hi ng.

Judge Gravely, let nme take this opportunity to
remnd you that pursuant to the conm ssion’s

eval uative criteria, the Conm ssion expects

candi dates to follow the spirit as well as the
letter of the ethics laws and we will view
violations or the appearance of inpropriety as
serious and potentially deserving of heavy wei ght
In screening deliberations. As you nay be aware,
the record will remain open until the fornal

rel ease of the report of qualifications and you may
be called back at such tinme if needed. W
appreciate you being here today, we thank you for
your service to the state of South Carolina, w sh
you a safe trip back hone.

GRAVELY: Well thank you. Thank you y’ al

everything y'all are doing, too.

(O f the Record)

KI NLAW  Doi ng wonder ful, doi ng wonderful.
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JUDGE KINLAW Been a while since | stood here.

CHAIRVAN SM TH:  Let ne get to your section. Al right,
Judge Gravely, good norning.

JUDGE KINLAW Uh -- he just left. | know himthough.

CHAIRVAN SM TH:  Judge Kinlaw. | need to switch the
play. Al yall fromthe upstate, aren’t you all
the same?

JUDGE KI NLAW  Yeah we kind of blend in up there, you
know, we just filling the gap up there.

CHAI RMAN SM TH:  Judge Kinl aw, good norni ng.

JUDGE KI NLAW  Morning, how are you?

CHAIRMAN SM TH: 1’ m doing wel .

THE HONORABLE ALEX KINLAW JR., being duly sworn,
testifies as follows:

CHAIRVAN SMTH: Al right. Before you you have the
personal data questionnaire and your sworn
statenent, are both of those docunments you
submtted to the comm ssion?

JUDGE KI NLAW  Yes, sir.

CHAIRVAN SMTH: Are they correct?

JUDGE KI NLAW  Yes, sir.

CHAI RMAN SM TH:  Any changes or updates that need to
occur at this tine?

JUDCGE KI NLAW  None.

CHAIRVMAN SM TH: Do you have any objection to us marking
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those as exhibits to your sworn testinony?

JUDGE KI NLAW No objection.
CHAIRVMAN SMTH:  All right. You will be handing themto

Lindi, please, sir. 1'mnot going to call her

Li ndsay today. |'mnot getting nanes correct right
now. And we'll mark those exhibits. Judge Kinlaw
the Judicial Merit Selection Conm ssion has

t horoughly investigated your qualifications for the
bench. Qur inquiry has focused on the nine
evaluative criteria. |In addition, we've also
reviewed a ballot box survey, a thorough study of
your application materials, verification of your
conpliance with state ethics laws, a search of
newspaper articles in which your nane appears,
study of previous screenings and checks for
econom ¢ conflicts of interest. There have been no
affidavits filed in opposition to your candi dacy
today and there are no wtnesses here to testify.
Do you wish to nake a brief opening statement to

t he comm ssi on?

(Exhibit Number 5 was marked for identification purposes
- (12 pages) Personal Data Questionnaire for The

Honor abl e Alex Kinlaw, Jr.)

(Exhibit Number 6 was marked for identification purposes

- (5 pages) Sworn Statenent for The Honorable Al ex
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Kinlaw, Jr.)

JUDCGE KINLAW Yes. [It’'s been ny absolute pleasure to
have served on the judiciary the [ast al nost 14
years that | have. N ne years on the Famly Court,
and al nost four years on this court. And the only
thing | would Iike to say is that when | was -- and
1’1l make it very brief. | guess sone fourteen
years ago, when | attended the national judicial
coll ege in Reno, Nevada, one of the things that
resonated with me was what the qualities should be
for a judge. In ternms of when litigants cone
before them Particularly on the crimnal side.
And as it’'s always stuck with me I'll tell you what
it is. Awys |ook at, on the crimnal side, the
nature of the offense, the danger to the comunity,
whet her there’'s a rehabilitation piece and al ways
recidivism | think every judge needs to | ook at
those four categories no matter what the situation
is, particularly on the crimnal side. On the
civil side you just got to hear it and follow the
| aw.

CHAIRMAN SMTH:  All right. Thank you very nuch. WII
you answer any questions your screening attorney

may have for you, please, sir?
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JUDGE KINLAW - EXAM NATI ON BY MR PEARCE:
Q
A.
Q

Good nor ni ng, judge.

Good to see you Rich

Yes, sir. M pleasure. Wat do you think your
reputation is amongst the menbers of the bar and
court personnel that you work with in your
courtroomand on legal natters?

Well, you know, | would hope that it’'s a good.

|”ve had a good relationship with menbers of the
bar, and during the period of time |I’ve been on the
judiciary, |'ve probably been in 39 of 46 counties
that we have and |’ ve been there nore -- probably
more than once. So |’ve gotten to know not only
the menbers of the judiciary in those circuits but
got to know the staff, the clerks office and al
that. And let ne say this, a judge is only as good
as the staff that he works for. And | don't think
the clerk of court, and all these people that help
the judge, get enough credit. | really don't. |
really think they work extrenely hard and they're

t he peopl e behind the scenes that makes things work
inall of these counties. So I want to appl aud
them And your judge is only as good as the staff
that those counties provide. And | think they do

an excellent job. And | just want to toot their
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horn today while |I'm here.

The Commi ssion received input fromas many as 465

| awyers who filled out ballot box surveys regarding
you, Judge. Also received were 43 additional
comments. The ballot box survey for exanple
contained the follow ng positive comments, “G eat
temperanment, fair, know edgeabl e, pleasant,

consi stent, has a great BS detector, firmbut well
bal anced, requires litigants to follow the rules,

ri ght demeanor for the job, actually practiced | aw
before taking the bench” and that you use court
time efficiently. Anmongst these additional
comments ten people expressed concerns. A few
question your know edge of the [aw and you’ ve
spoken to that. Qhers question your inpartiality,
citing your comments fromtine to time, and the
work that you did as a public defender when fol ks
appeared before you in cases. Wat response would
you offer to that expressed concern?

Vell, 1"l tell you this, when | served as a public
def ender back in the 80s the public defender system
had not been, you know, created so we were working
-- they had public defenders. And |’'ve served with
five individuals and what our goal was, when | was

a public defender, to make sure that we were just
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as good, just as efficient as the private bar.
Because those who are | awers, you hear this all
the tinme. Well | don't want to hire a public -- |
don’t want a public defender, | want a paid | awer.

| never could understand the distinction between
those two. But when | was there we tried to be as
efficient as the paid lawers. And let ne tell you
today | report today that three of those five
persons that were in that office are now judges.
And | think that speaks very highly. And let ne
just tell you because of that, when | awers cone
before nme, because of ny experiences as a public
def ender and a private |lawer, | expect themto
represent their clients. And I do ask the

addi tional questions, | do ask -- | may ask you a
guesti on based upon what the client says,
particularly on serious matters. How nmuch tine
have you spent with your |awer? |If the client --

I f the defendant says well | only saw them one
time, |’ve got an obligation to | ook into that
because not only that, we’'ve got to nake sure that
we reduce the anobunt of PCR applications comng in
on ineffective assistance of counsel. |’ mnot rude
when | do it. Lawyers may not like it, but I’'1I

say listen, | think I"’mgoing to stand this down, |
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think you need to spend a little bit nore tine
talking wth your client about this case before we
go forward. That's the fair and the right thing to
do. And | stand by that. That's ny public

def ender experience. Lot of lawyers don’t |ike

that, they want to push it on through. [|'m not
that kind of judge. | didn't sign up for that, do
that. | want to make sure that it’s done the right
way.

An additional concern that was expressed was that
the identity of the lawers mght affect your
treatment of themin the courtroom versus other

| awyers in the courtroom What response woul d you
have to that expressed concern?

Wl |, you know, | becane a nenber of the bar in
1978. And over that period of tine | know a ton of
| awyers. | know them over the years | just know -
- every county | just know a bunch of |awyers.

What |'ve tried to dois -- and | wll say this, |
have -- | make it a point that if [awers conme in
and | know this |awer better than I know this

| awyers, you know -- and a | awer who knows mne
probably nore than this other |awer and he cones

I n hey Judge Kinlaw, good to see you again, haven't

seen you in such and such tine. |['Il say, good to
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see you, well the other |awer |ooks at me and you
know | can’t control what they say. But what | try
to do is to be even keeled and not get into that.

| don’t have any discussions with one | awer as
opposed to the other. | don't talk Cl enmson
football gane, | don’t talk USC football gane, |
don't do any of that. Because | think it gives the
litigants the inpression that I'mwth the other

| awyers. A lot of the younger |awers | don’t

know. | probably know sone of the younger |awyers’
fathers, now. And | never thought |I'd be old
enough to say that. But a |ot of young ones |

don't know. But a lot of the ol der ones |I’'ve known
over the years. So kind of very difficult to not
know | awyers when you’' ve been doing this as |ong as

| have.

MR. PEARCE: Thank you, Judge Kinlaw. | would note that

the Upstate G tizens Commttee found Judge Kinlaw
to be qualified in the criteria of constitutional
qualifications, physical health, and nental
stability. The Commttee also found himwell
qualified in the criteria of ethical fitness,

prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperament.

Judge Kinlaw, since submtting your letter of
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A
MR. PEARCE: | would note for the record that any

i ntent, have you contacted any nenbers of the
Conm ssi on about your candi dacy?

No.

Are you familiar with South Carolina code § 2-19-
70, including it's limtations on contacting
menbers of the General Assenbly regarding your
screeni ng?

Very famliar with that.

Since submtting our letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

No, | have not.

Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

No, | am not.

Have you reviewed and do you understand the

conmi ssion’s guidelines on pledging and South
Carolina code § 2-19-70 sub-part E?

| do.

concerns raised during the investigation I

conducted regarding this incunbent candi date were
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CHAIRVMAN SMTH: Al right. Thank you so nuch. Judge

i ncorporated in ny questioning himtoday. And M.

Chairman, | have no further questions at this tine,

Kinlaw, let me just I’'ll start off and |’ ve been
tasked as chairman this year, especially for the
sitting judges who are up for reelection, to kind
of express to the candidates what’'s inportant to us
as we review everything. And the one thing |

t hi nk’ s unani nous anongst all of us is your
character, your reputation, and your tenperanent
are what’'s nost inportant in a judge. And so when
we | ook through these anonynmous bar -- ballot box
surveys, you know they can wi thout inpunity
criticize a judge and exact any concerns or revenge
or any issues they may have and so, you know,
they're not determnative in and of thenself of how
the judge is. But they can indicate where there's
a probl em and when there’s not a problem by when we
| ook at the percentage of the conplaints. And so,
you know, | want to conmend you as | | ook through
these. You are really one of the | owest
percentages of the judges that we have in the
state. | know we screened you a few years ago and
think you ran maybe three, four years ago that you

ran for a Crcuit Court judge and you've carried
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your wonderful reputation fromthe Famly Court on
to the Grcuit Court and | think that’s inportant

t hat you understand what your peers think of you
and those attorneys that appear in front of you.
And the way you treat litigants, the way -- |
really appreciate your coments about the court
staff. Because that’s the one thing | |learned as a
young | awyer, the people you need to be nice to are
the ones that run the court. They can help you
nore than a judge or any other |awer over there
because t hey know what goes on in the courtroom
And, you know, | think treating those that are
around you in a court roomis probably one of the
best coments |’ve heard this entire screening. So
| want to congratul ate you on the way you’'re doing
your job. | want to thank you for your service and
the ideals you' re upholding of the judiciary
because you are reflective of what the South
Carolina judiciary | ooks like every tinme you wal k
in a courtroom And it appears to ne that from

t hese responses and these screenings fromthe other
entities that you are doing a great job. Also | go
back to | want to correct you on what they said in
Sunt er about the public defenders when | was over

there. |Is they did say sone paid | awers but nost
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times they say, | don’t want you |’ m going get a
real |awyers when | was a public defender. So |
al ways |loved that one. [|'Il never forget | tried a
case one time and he got -- it was very serious

charges and he got convicted of sonme |esser charges
and he said, you ain’'t bad for a public defender.
So | know what you went through back in the 80s.
didit in the 90s and we were tal king the other day
how the thing about there was really no discovery,
there was no -- you had a hundred cases, you found
out you were trying the case when you arrived at
the courthouse this norning and the norning which
one it was. But it taught us how to think on our

feet, howto get prepared in a hurry, and how to be

a lawer. | mss those days but | know you enjoy

t hem

KINLAW 1’11 say this as | walk out the door. You
know, | ooking at over the years I'Il tell you young

public defenders do cone up to ne all the tine and

ask me howwas it. | said, you know, after the
first fewyears until | really, really, really knew
what | was doing, | just prayed that nobody went to

jail because of me, because | didn’t know what |
was doing. But -- and that’'s inmportant, but |

enjoyed nmy time there. | also worked at |egal
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servi ces agency before then and | appl aud what
they're doing. A lot of people don't understand
what | egal services means to this country. Because
there are so many people, and | tell you this and
|’ mgoing to wal k out the door on this note. There
are so many people that just need |egal help. And
the key thing is you ve got to treat everybody |ike
that. No natter who they are, what position they
are, you got to treat themlike that. And that's
what |'ve tried to do the entire time that |’ ve
been with this bench. You got any questions for ne
or? Be glad to answer them

CHAIRMAN SMTH: Al right, well, lack of questions
denonstrates the faith they have in the job you' re
doi ng.

JUDGE KINLAW Al right.

CHAIRMAN SM TH:  So Judge Kinlaw let me remnd this --
let nme take this opportunity to rem nd you that
pursuant to the Conm ssion’s evaluative criteria
t he Conm ssion expects candidates to follow the
spirit as well as the letter of the ethics |aw and
we W ll view violations or the appearance of
I npropriety as serious and potentially deserving of
heavy weight in screening deliberations. As you

know the record will remain open until the formal
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rel ease of the report of qualifications and you may
be called back if such need arises. W thank you
for your willingness to be here today and thank you
for your service to the state of South Carolina.
Wsh you safe travel s hone.

JUDGE KINLAW |t was pleasant to see all you guys.

CHAI RMAN SM TH:  You too, take care.

(O f the Record)

CHAI RMAN SM TH:  Judge Snel grove, how you doi ng today?

JUDGE SNELGROVE: |'mdoing well, and you?

CHAIRVAN SMTH. | amdoing well. | don't know if --
think we may be ahead of tine.

JUDGE SNELGROVE: Yeah mne was at 11:30 but she called
me and said y’all running ahead so I had my husband
throw ne out on the curb and come on up.

CHAIRVAN SM TH:  Well, | can't thank you enough.

THE HONORABLE VI CKI J. SNELGROVE, being duly sworn,
testifies as foll ows:

CHAIRVAN SMTH. Al right. You have before you your
personal data questionnaire, your sworn statenent,
are both those docunents that you have submtted to
this Conm ssion? And are both of themcorrect?

JUDGE SNELGROVE:  Yes, sir.

CHAIRVAN SM TH:  Ckay. Any changes or updates need to be

made at this tine?
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JUDGE SNELGROVE: Not that | can think of, no.

CHAIRVMAN SM TH: Do you have any objection to us making
those as exhibits to your sworn testinony here
t oday?

JUDGE SNELGROVE: No obj ection.

CHAIRVMAN SMTH: Al right. Wthout objection we'll make
those exhibits. WIIl you hand themto Lindi for ne
pl ease, ma’ an? All right, Judge Snel grove, the
Judicial Merit Selection Conm ssion has thoroughly
I nvestigated your qualifications for the bench. It
is focused on the non evaluative criteria and al so
has included a ballot box survey, a thorough study
of your application materials, verification of your
conpliance with state ethics |aws, search of
newspaper articles in which your name appears,
study of previous screenings and checks for
econom c conflicts of interest. There have been no
affidavits filed today in opposition to your
candi dacy and there are no wtnesses here to
testify. Do you wish to make a brief opening
statenent to the Conm ssion?

(Exhibit Nunmber 7 was marked for identification purposes

- (12 pages) Personal Data Questionnaire for The

Honor abl e Vicki J. Snelgrove.)

(Exhibit Number 8 was marked for identification purposes
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- (2 pages) Anendnent Personal Data Questionnaire for The

Honorabl e Vicki J. Snel grove.)

(Exhibit Number 9 was marked for identification purposes
- (5 pages) Sworn Statenent for The Honorable Vicki J.
Snel grove.)

JUDGE SNELGROVE: | do not, sir. No.

CHAIRVMAN SMTH. Al right. Thank you very nuch. Answer
any questions your screening attorney nmay have for
you.

JUDGE SNELGROVE - EXAM NATI ON BY Ms. BAKER

Q Good norni ng, Judge.

A Good nor ni ng.

Q After serving eleven years on the Fam |y Court why

do you want to continue serving?

A Every time you think you have heard it all there's
al ways another new story to hear. | think I just -
- | think I"'mgetting better. | think |I'"mgetting

| ess shockable and a little bit nore creative.
People conme to Famly Court with issues that are
sinply amazing at tines. And sonetines you have to
be a little bit creative to see if you can solve
problenms for themthat didn't work for the next
famly.

Q Yeah. And Judge, what do you think your reputation
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I's anong attorneys that practice before you?

| think | have a reputation for being prepared,
that | know the file as well as they know the file.
And tinmes | feel like I know the file better than
some of the attorneys that appear in front of ne.
That |'mfair, that | followthe rules and |
explain my rulings rather well and -- but | let a

| awyer try his or her case.

Judge, since your last screening a |lawsuit was
filed against you in 2018 inthe U S. District
Court by M chael Al exander Collins relating to sone
prison conditions. Could you please explain the
nature or disposition of the suit?

| didn’t know anything about it until ny screening
because | was never served with that lawsuit. And
| saw that it was dism ssed without even service.

| think I had M. Collins in front of ne on a DSS
case so obviously | had nothing to do wth any
prison sentence that he had. So | think | was
anong very distinguished jurists being naned as
defendant in that suit so it really didn’t bother
me all that mnuch

Judge, the conm ssion has received 449 ball ot box
surveys regarding you, with 46 additional conments.

The bal l ot box surveys, for exanple, contain the
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foll ow ng positive comrents, “Judge Snelgrove is
one of the finest judges we have on the Famly
Court bench. She handl es her cases with great
knowl edge, humlity, and concerns for the parties
before her. It is always a pleasure to be in her
courtroom She tries hard to get to the heart of
the matters in front of her. She treats ny clients
W th respect and conpassion. She knows the | aw and
applies it fairly.” Four of the witten comments
expressed some concerns. Sone of these concerns

i ndi cated that you were not partial, depending on
the attorneys involved or whether they represented
certain parties, for exanple, DSS. What response
woul d you offer to that concern?

On the DSS one, this is what would really be

I nportant to know the source of that because if it
Is a private attorney that has naybe appeared in
front of ne one time that doesn’'t concern ne a
whol e | ot that he or she may have had t hat

| npression. However, if it was a 608 attorney that
appears in front of me frequently I would need to
take a | ook at nyself. | would need to practice

i nsight or use ny insight to see. And that’s why |
really would like to knowif it was an attorney

t hat appeared in front of ne -- a 608 attorney that
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Q

appeared in front of me frequently. Because that
woul d really mean something to me that | do need to
take a | ook at how | deal with DSS cases and what
bias | may have that | need to | ook at strongly.
Judge, another concern that was expressed was that
you have poor judicial tenperanment, that you can be
rude or |ack conpassion. \What response would you
offer to concern about your tenper?

That one would be the tine -- | would |ike to know
the circunstances, and I'Il tell you in all honesty
| woul d say Novenber -- around February, March of
this year | found nyself being extraordinarily
inpatient. | |lost a daughter a year ago and | have
since then gotten sonme help for that. So |

recogni zed it. | recognized nyself com ng off the
bench just really angry and though people may have
done odd things, but sonme of it mght been -- but
it's still not appropriate for ne to -- so
therefore | have taken great neasures to address it
and | feel like |I've addressed it fairly well.

Thank you, Judge.

M5. BAKER: The Citizens Commttee -- | would note that

the Mdlands G tizens Conmttee found Judge
Snel grove qualified in the evaluative criteria of

constitutional qualifications, physical health, and
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mental health. The Conmttee found her well
qualified in the evaluative criteria of ethical
fitness, professional and academc ability,
character, reputation, experience, and judicial
temperament. The Conmttee stated, in sunmary,
“excel lent qualifications and tenperanment, well
qualified.”

Judge, | have a few housekeeping issues. Since
submtting your letter of intent have you contacted
any menbers of the Comm ssion about your candidacy?
No, ma’ am

Are you famliar with 8 2-19-70, including the
limtations on contacting nmenbers of the General
Assenbly regardi ng your screening?

Yes, ma' am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

No, ma’ am

Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

No, ma’ am

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 56

A

Have you revi ewed and do you understand the
conmi ssion’s guidelines on pledging and South
Carolina code § 2-19-70(E)?

Yes, nma’ am

MS. BAKER | would just note for the record that any

concerns raised during the investigation regarding
the candi date were incorporated into the
questioning today. M. Chairman, | have no further

questi ons.

CHAI RMAN SM TH:  Judge Snel grove, et me begin by saying

|’ msorry to hear about the |oss of your daughter
and certainly | knowit's tough. And | appreciate
your comments and everyone has some bad days and
so, you know, to go through a loss like that |
commend you that you continued on and certainly

we' ||l pray for confort as we nove forward.

JUDGE SNELGROVE: Thank you.
CHAIRMAN SMTH. So, |I'msorry to hear that. Let nme --

|’ ve been tasked by the Commttee to kind of tel
the judges as we go through this, as we [ook at the
bal | ot box surveys in accordance to this Conmttee,
of judges, especially the sitting judges, to | ook
at their character, their reputation, and their
tenperanent. And those are anonynous surveys that

have been provided to us in a ballot box survey.
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And they’ re anonynous and you know your wor st
critics can take a free shot at you w thout any
accountability or they can make things up about
you. But when you | ook at these they’'re not
determ native in and of thenself when we review it
but it indicates whether there’'s a problemor a
pattern wth judges. And so, you know, we want to
bring those to the attention of the judge or if
they are doing well we also want to bring that to
their attention. And so | want to commend you as |
| ook through these, there are | ess than one hand of
anyone sayi ng anythi ng negati ve about you in any of
those conditions, any of those characteristics. No
-- everyone finds -- you basically found you well
qualified so you' re doing sonething right on the
bench. And you know what we want to do is
recogni ze you and thank you for doing that and
uphol ding the ideals and the principles of the
judiciary. Those of us who are practicing | awers
are very proud of the South Carolina Bar and think
that we have one of the greatest bars in the state
| think some judge said he went to -- he woul d put
up the South Carolina |awers to any other |awers
around the state -- around this country. And we

are very proud of our judiciary, and proud of what
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they do, and you’' re upholding those ideals. So we
want to thank you for that and thank you for your
service to the state in making sure that people are
getting a fair and -- fair hearing in front of you.
And nmore inportantly when you |l ook at this, and |

| ook through sone of these comments, and they talk
about how you treat people. And when people nake
remar ks about how you treat themand the staff at
the courthouse. That's an inportant characteristic
to know that you' re doing sonething right. And
sonmebody says you treat the staff, the litigants,
and attorneys with respect and so we recogni ze t hat
and we appreciate that. Any questions for judge
Snel grove? M. Strom

MR. STROM  Morni ng judge.

JUDGE SNELGROVE: Good nor ni ng.

MR. STROM | probably had five Famly Court cases in ny
thirty-five years and you ve been involved in a
couple of themand | thought your deneanor was
perfect. You were well prepared. |[|'II tell you
both of ny cases involved children. And | was
scared to death that | wasn't going to do a good
job with ny clients. And ny concern was further
than | didn't ever feel Ilike |I had enough tinme to

put nmy case up. And | know that’'s not you, that’s
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JUDGE

MR, STROM Well well, probably, but -- but in all

JUDGE

the system But can you help up with any ideas
about how the Fam |y Court system could change
where we could -- people are representing children
we've got time to prove your case to the judge?
But you got it right off the bat. You got the

ri ght decisions, thank God, because.

SNELGROVE: | ruled for you, therefore it was the

ri ght deci sion.

seriousness, | nean, you go to Famly Court and
you sit around for hours and then you ve got a case
you want to put up and everybody’s running behind
and you really don't ever have opportunities to
prove your case. And if you wanted to try your
case with all your w tnesses you' re talking about a
year out to get enough court tine to do it. And so
you end up conpromsing and really it's a due
process issue as far as |’'mconcerned. Any
comments on that or thoughts on that?

SNELGROVE: Well, one thing that Covid did help us
on i s when you were doing themvirtually we woul d
have for tenporary hearings. Have your packets
sent ahead of tine. So | had read everything
before we started the hearing. So for that 15

mnute hearing | wasn't reading your affidavits and
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your packages which usually takes a good nine to
ten m nutes when they’' re pretty good packages.

Wi ch | eaves, theoretically, five mnutes left to
go. |’ve never -- | don’'t know that |I’ve ever done
a really contested tenporary hearing in fifteen
mnutes. What | tell younger judges is you start
at 9:00 -- | start at 9:00. And oddly enough even
t hough you | ook at that docket and you're
overwhel med with 21 hearings for today and you're
going I don’t know how | can get this done. Sone
of themare going to settle. Sone of themare
going to get continued. At the end of the day you
usually are finished around 5:00 or 5:15. But ny
tenporary hearings for |ike a custody case, even if
it’s set fifteen mnutes, it’s going to take 30
mnutes. | read the affidavits when we're in
person. | read in the affidavits in front of your
client. Because | appeared in court too many tines
where | would give that judge that tenporary packet
on the bench and it would sit there the entire
heari ng and never got opened. And after sone oral
argunent he would then rule and | knew he never

| ooked at the affidavits. And that was really
inportant to nme. Cients pay a | ot of noney for

those tenporary hearings, a lot of noney. And so
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read the affidavits in front of the client so that
t hey know they’ve been read. M hearing s going
take |l onger than 15 mnutes. And 99 percent of the
time I rule fromthe bench for tenporary hearings.
And there’'s a big dispute between us as judges well
I f you rule fromthe bench they don’t think you' ve
t aken enough tine. M philosophy is, |I’ve read
everything in front of you, |I’ve heard everything
your |awyer had to tell ne, | don’t put a clock on
a lawer. |’ve never put a clock on a -- now if
you're repeating what you say -- and | do tell
attorneys |I’ve read the affidavits, don't repeat
what’s init. Don't tell ne these people got
married in Cctober of 1982 and they have three

children, I’ve read that in the affidavits so you
don’t need -- that’'s one way to do it is get them
to go -- M. Strom you know where | want to go.

want you to respond to the other guys is what |I’'m
| ooking for I don't need to re-hear your story. So
at the end of the day you usually can get done by
five fifteen and address it. But |’'ve had -- | had

j udges that go okay, Ms. Snel grove, you’ ve got

three mnutes to go. | don’'t do that because when

it cones to children, | think if your story is a

little bit longer than three mnutes, | think I
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need to hear it. But as far as trials | don’t know
what we’'re going to do. W're doing A, Band C
dockets now. Just last week in Richland County I
had a two-day A trial, a two-day B trial, and we
did both of them You go in early and you stay

| at e.

MR STROM In your circuit if you needed a two-day trial
how |l ong would it be -- in Famly Court, how | ong
would it be before you --

JUDGE SNELGROVE: |If you were to send in your request
today? She has probably so nuch request that she's
filling in now for January to June since we just
got that docket. Two days woul d probably be April.
Yeah, | think it’d be. | think a two-day trial
woul d be probably April.

MR. STROM  Thank you.

CHAIRMAN SM TH:  Any further questions? Al right, Judge
Snel grove thank you so much, this concludes this
portion of your screening. Let ne take this
opportunity to remnd you that pursuant to the
Comm ssion’s evaluative criteria, the Conm ssion
expects candidates to follow the spirit as well as
the letter of the ethics laws and we wll view
viol ations or the appearance of inpropriety as

serious and potentially deserving of heavy wei ght
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In the screening deliberations. As you may know,
the record will remain open until the formal

rel ease of the report of qualifications and you may
be call ed back at such tine if the need arises.
Thank you for being here today and thank you for
your service to the state of South Carolina.

JUDGE SNELGROVE: Thank you. And thank you for your
wor K.

CHAIRVAN SMTH. Al right. Take care.

(O f the Record)

MR KIMPSON:  Good norni ng.

CHAI RMAN SM TH:  Judge Ki npson. Appreciate you being
here early today.

JUDGE KIMPSON: It’s not a probl em what soever | was --
I’mless than five mnutes in the Brown buil ding
and of course maybe ten years ago | could have
gotten here in two mnutes. It takes a little bit
| onger now. Thank you for having ne.

CHAIRVAN SMTH. Al right. Thank you.

THE HONORABLE M LTON G- KI MPSON, bei ng duly sworn,
testifies as foll ows:

CHAI RVAN SM TH. Before you, you have your personal data
questionnaire and your sworn statenent. Are both
of those docunents you’' ve submitted to the

Conmi ssion? Are they correct?
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JUDGE KI MPSON:  Yes, sir.

CHAIRVMAN SM TH:  Are there any changes that need to be
made at this time?

JUDGE KIMPSON:  No, sir.

CHAIRMAN SM TH: Do you have any objections to us making
those as exhibits to your sworn testinony here
t oday?

JUDCGE KI MPSON:  No obj ecti on.

CHAIRVAN SMTH: Al right. Wthout objection will you
hand themto Lindi for us please, sir and we'll
mark those as exhibits. Judge Kinpson, the
judicial nmerit selection comm ssion has thoroughly
I nvestigated your qualifications for the bench.

Qur inquiry has focused on the nine evaluative
criteria and has also included a ballot box survey,
t horough study of your application materials,
verification of your conpliance with state ethics

| aws, study of previous screenings and checks for
econom c conflicts of interest. W’ ve received no
affidavits today in opposition to your candi dacy
and no-one is here to testify against you so do you
wi sh to nake a brief opening statenent to the
conmi ssi on?

(Exhibit Number 10 was marked for identification purposes

- (15 pages) Personal Data Questionnaire for The
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Honorable MIton G Kinpson.)

(Exhi bit Nunber 11 was marked for identification purposes
- (2 pages) Anendnent to the Personal Data Questionnaire
for The Honorable MIton G Kinpson.)

(Exhi bit Nunber 12 was marked for identification purposes

- (2 pages) Sworn Statenent of The Honorable MIton G

Ki npson.)

JUDGE KIMPSON: Only to say that once again | appreciate
this opportunity. | was sworn in to the
Adm nistrative Law Court in July of 2017 and it’s
been a wonderful experience. |It’'s challenging,
there’s something new every day. | practiced |aw
of course prior to that tine and trial de novos.
The ALC however has given ne an opportunity to
actually do some appellate and act as an appell ate
court judge. So | just look forward to ny
continual -- hopefully what will be continued
service at the Admnistrative Law Court.

CHAIRVAN SMTH. Al right. Thank you very nuch. WII
you answer any questions your screening attorney
may have for you, please, sir.

JUDGE KI MPSON - EXAM NATI ON BY MS. DEAN.
MS. DEAN. Thank you M. Chairman.
Q Judge Kinpson, in your anmended PDQ you nention
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three lawsuits. Kinpson vs. Elouise to collect a
bad check witten by a client, Kinpson v. Warren
again to collect a bad check witten by a client,
and Kinpson v. Trotman for a debt collection case
that was settled. Are those correct summaries?
Yes.

Thank you. Judge Kinpson, what do you think about
-- what do you think your reputation is anong
attorneys that appear before you and court staff?

| woul d hope that people see me as being objective,
striving at every opportunity to be fair, to fairly
eval uate their argunments. And of course |'ve heard
this and | just hope it’s true that |’ mcourteous
to people. And what's inportant to nme is that, and
| think | said this when | was before you several
years ago, | try to act as a judge for the judges
that 1've been before that | appreciated to appear
before. So those are the things |I strive for.

Cour t eousness, objectiveness, and fairness.

Thank you, Judge. Judge Kinmpson, the Conm ssion
recei ved 490 bal l ot box surveys regarding you with
39 additional comments. The ballot box survey for
exanpl e contained the foll ow ng positive coments,

“Hardworking and fair.” and “Fair and has a bright

legal mnd.” One expressed concern is that your
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opi nions do not follow a |ogical path. Could you
explain a bit about your opinion and order-witing
process?

Typically what | do -- of course there are
procedures for nore routine orders possibly a | aw
clerk or a staff attorney may -- nmay produce a
draft and then | will look at that. W have, at
the Adm nistrative Law Court, a video taping system
and where ny notes are insufficient or I’ve witten
sone | can’t even read ny notes | go back often to
that video system But essentially what | will do
Is for nore routine case | will go back to an
earlier order. And | don’t believe in cutting and
pasting but I'll use that as a nodel. W have had
some interesting orders with regard to certificates
of need, sone DHEC orders, that there are no
patterns so we'll just start with an order.
Typically, for ny nore difficult orders, if a staff
attorney doesn't -- I'Il sit and talk with ny |aw
clerk and nmy staff attorney and get ideas. But |
typically will produce a draft with regard to that.
| woul d imagi ne that the orders that anybody says
are difficult to follow is because often, even in
the mdst of an order, I'mtrying to make up ny

mnd. And | wll weigh evidence and tal k about
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MS. DEAN: | would note that the Mdlands G tizens

evi dence that is good and bad for a party. | was -
- | amnot afraid even in the context of an order.
Wien -- even if | find for a party, |I'’mnot worried
in the context of an order by saying sonething that
m ght be, at first glance, inconsistent with that
finding because it was sonething that bothered ne
about, say, the respondent’s or petitioner’'s case.
Thank you, Judge. And again for the record the
vast majority of those comments were positive in

nat ur e.

Comm ttee found judge Kinpson qualified in the
evaluative criteria of constitutional

qual i fications, physical health and nental
stability. The Commttee found himwell qualified
in the evaluative criteria of ethical fitness,

prof essi onal and academic ability, character,
reputation, experience and judicial tenperanent.
The Committee stated in sumary, “Well qualified in
all respects with great reputation. Wl

qualified.”

Just noving to some housekeeping issues, Judge.
Since submtting your letter of intent, have you
contacted any nmenbers of the Conm ssion about your

candi dacy?
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A | have not .

Q Are you famliar with 8§ 2-19-70 including the
limtations on contacting nmenbers of the Ceneral
Assenmbly regardi ng your screening?

A | am

Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outconme of
your screening?

A | have not.

Q Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

A | have not done so and | am not aware of anyone.

Q Ckay. Have you reviewed and do you understand the
conm ssi ons gui delines on pledging and South
Carolina code § 2-19-70(E)?

A | am

MS. DEAN. | would just note for the record that any
concerns raised during the investigation regarding
the candi date were incorporated into the
questioning of the candidate today. M. Chairnman,
| have no further questions.

CHAI RMAN SM TH:  Ckay. Thank you very nuch. Judge
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Ki mpson, we were up here -- Vice Chairman |’ m using
-- your voice is conpletely different fromyour
brother’s so can you explain the difference to us?

JUDGE KI MPSON:  Sonehow he has an acquired twang. |
cannot -- he’'s different fromanybody in our
famly.

CHAIRVMAN SMTH:  So you're saying he made that up for
political purposes, huh?

JUDGE KIMPSON: | have no idea how he cane up with the
twang. But it is very different.

CHAIRMAN SM TH:  Ch, goodness. Well, Judge Kinmpson, |et
me just say this and is one of the things we do in
this time especially with sitting judges is talking
to them about what we view as inportant
characteristics in a judge. And you know your
reputation and your tenperanment are very inportant
and when we | ook at this and for these when we | ook
at your candidacy and we | ook at these ballot box
surveys and specifically ask for questions
concerning your character, your reputation, and
your judicial tenperanent and you score -- well
anongst the highest in the state. So, you know, |
wanted to recogni ze that. Those of us who’ ve known
you woul d expect no less fromyou but | just | |ook

at this. You had zero people finding you
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unqual i fied for your tenperanment. That neans
you' ve never had a bad day in your courtroom
really, and so -- or at |east people didn't
perceive you to have a bad day in your courtroom so
| wanted to just commend you for that.

JUDGE KI MPSON:  Thank you.

CHAI RMAN SM TH:  Encourage you to keep up that great
wor k. Thank you for your service to us and to the
state of South Carolina. And we appreciate the way
you’ re handling your courtroom and appreciate the
way you' re upholding the integrity and the judicial
branch. So thank you so nuch for that.

JUDGE KI MPSON:  Thank you.

CHAIRMAN SM TH:  Any further quesstions? Senator Sabb.

SENATOR SABB: No questions, M. Chairman, but | would
like to make a comment. So Judge Kinpson and | net
when we were both in |aw school at a nobot court
conpetition and that we were in Baton Rouge,
Loui siana. And, of course, when | net himthe nane
M Iton Kinpson stuck out because when I was an
undergrad | had his dad to cone speak at a founders
day program And so | asked hi mwhether or not he
knew M Iton Ki npson of course he was MIton, Jr.
And, of course, we developed a relationship. And I

say all of that to say that the kind, gentle,
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intelligent |aw school student that | met has
sinmply bl ossoned into a wonderful |awer, judge,
and | just could not be nmore proud of him And so

| just wanted to share that personal story wth
y all.

JUDGE KI MPSON:  Thank you. Thank you very nuch.

CHAIRVMAN SMTH: Al right. Any further questions?
Judge Ki npson, thank you, and this will concl ude
this portion of your screening process. | want to
take this opportunity to rem nd you that pursuant
to the Conm ssion’s evaluative criteria the
Conm ssi on expects candidates to follow the spirit
as well as the letter of the ethics law. W wll
view violations or the appearance of inpropriety as
serious and potentially deserving of heavy wei ght
In the screening deliberations. As you nmay be
aware, the record will remain open until the forma
rel ease of the report of qualifications. You may
be cal |l ed back at such tine if necessary. Thank
you for offering for this position and thank you
for the work you' ve done and appreciate your
service to the state of South Carolina.

JUDGE KI MPSON:  Thank you. And thank all of you.

CHAIRMAN SM TH:  Thank you for comng early, too. Al
right. Take care. Hope you make it back to that
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| ong wal k you have across the conpl ex.

JUDGE KIMPSON:  I'Il be fine. Thank you very nuch.

CHAI RMAN SM TH:  So Representative Johnson noves we go
Into executive section, all in favor signify by
sayi ng aye.

(Ayes are heard.)

CHAIRVMAN SM TH: Al opposed.

(No replies are heard.)

CHAIRMAN SM TH.  The ayes have it we are in executive
sessi on.

EXECUTI VE SESSI ON

CHAIRMAN SMTH.  All right. W’re going back on the
record and we’re going to come out of executive
session. M. Mlver noves that we cone out of
executive session, all in favor signify by saying
aye.

(Ayes are heard.)

CHAIRVAN SM TH:  Al'l opposed?

(No replies are heard.)

CHAIRVMAN SM TH: Ayes have it. Let nme state while we
were in executive session there were no votes taken
and no matters decided. And we're going to open
the doors and I will turn it over to Erin once the

t hundering herd comes in and we’'re going to vote on

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

HEARING PROCEEDINGS
Page 74

the candidates. So if you're ready I'Il turn it
over to you
VOTE:

M5. CRAWFORD: M. Chairman first up we’'ll go yesterday
we didn't vote on the circuit race. W've got five
candi dates -- the Honorable, no four candidates,
excuse nme. The Honorabl e Dani el MLeod Cobl e,
Honor abl e Amy McCul | och, Kate \Wetstone Usry and S
Boyd Young.

MR STROM Mowve to find themall qualified?

SENATOR SABB:  Second.

M5. CRAWFORD: kay. M. Chairman, the next thing I’
do is you each have three votes --

CHAIRVAN SMTH. Let ne -- we got to vote on all being
qual i fi ed.

M5. CRAWFORD: (Cnh, yeah.

CHAIRVAN SMTH.  All right. So those in favor of finding
all the candidates qualified, signify by raising
your hand. Al right. Let the record reflect
Senat or Rankkin are you voting for all candidates
qual i fied?

VI CE CHAI RVAN RANKI N:  Yes.

CHAIRVAN SM TH.  Okay. Let the record reflect it’s
unani nous.

M5. CRAWFORD: (kay. And you each have three votes and
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|"mjust going to read themin al phabetical order.
Honor abl e Dani el MLeod Coble. So is that nine?

VI CE CHAI RVAN RANKI N Ni ne.

MS. CRAWFORD: The Honorable Amy McCulloch. |s that ten?
No, nine. Kate Wetstone Usry. Five. S Boyd
Young? Okay with Coble having nine votes,

McCul  och having nine votes, Usury having five
votes and Young having seven. Wth those qualified
and nom nated woul d be Coble, MCulloch and Young.
Moving to the next. Today s judges that we’ ve
heard from Honorable Frank Addy.

MR. SAFRAN: Move to find himqualified and nom nat ed.
CHAIRMAN SMTH :  Mdtion to find judge Addy qualified and
nom nated, seconded. All in favor signify by

raising right hand. Unani nous.

MS. CRAWFORD: Honorabl e, Honorable Perry H Gavely.

MR, SAFRAN: Qualified.

CHAIRMAN SM TH:  Find judge Gravely qualified and

nom nated and seconded, all in favor signify by raising

their hands. And it’s unaninous al so known as unani nous.

And next .

M5. CRAWFORD: The Honorable Al ex Kinlaw, Jr.

MS. BLACKLEY: Move to find qualified, nom nated.

MR, SAFRAN:  Seconded.

CHAIRVMAN SMTH: Al right. Mtion is seconded. Al in
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favor signify by raising their hand. Let the
record reflect it’s unani nous.

MS. CRAWFORD: Honorable Vicki J. Snel grove.

MR, SAFRAN. Qualified and nom nat ed.

CHAIRVMAN SMTH: Al right. Mtion is find her
qualified, nom nated and seconded all in favor
signify by raising their hand. Record reflect
that’ s unani nous.

M5. CRAWFORD: Honorable MIton G Kinpson.

MS. BLACKLEY: Move to qualify and nom nate.

SENATOR SABB:  Second.

CHAIRVMAN SMTH: Al right. Mtion to find Judge Kinpson
qual i fied and nom nated everybody raise their hand.
Let the record reflect that’s unaninous. And
that’s all we have right now and with that we have
lunch if Judge Bultman is here . |s he here? |If
he’s here let’s take himsince he came early. Al
right, yeah, let’'s Senator Sabb notions to go into
executive session all in favor signify by saying
aye.

(Ayes are heard.)
CHAI RMAN SM TH.  Al'l opposed.
(No replies are heard.)
CHAIRMAN SM TH:  The ayes have it. W’re in executive

sessi on.
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EXECUTI VE SESSI ON
CHAIRVMAN SMTH: All right. Representative Johnson noves
we cone out of executive session, all in favor
signify by saying aye.
(Ayes are heard.)
CHAIRVAN SM TH:  Al'l opposed.

(No replies are heard.)

CHAI RVAN SM TH:  The ayes have it. W’re out of
executive session. Let me state while were in
executive session no matters were decided and no
votes were taken.

JUDGE BULTMAN:  Afternoon

CHAI RMAN SM TH:  Hey, j udge.

JUDGE BULTMAN: How are you?

CHAIRVAN SM TH:  Doing well. You' re going to benefit
fromus. W’'ve had Brown's Barbeque for |unch so
you're going to benefit from barbeque cona over
here so may be the fastest screening ever so.

JUDGE BULTMAN:  |I'mpresiding in Kingstree this week and
| was at Brown’s yesterday.

CHAI RMAN SM TH. Ckay. Wuld you like us to feed you
sone nore Brown’ s Barbeque?

JUDGE BULTMAN:  No, I'mfine. It was delicious.

CHAIRVMAN SMTH: Al right, Judge Bultman, appreciate you
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coming early. Sorry to pull you away. W' re ahead
of schedule so we'd like to keep noving. Wuld you
pl ease rai se your right hand. Do you swear to tel
the truth the whole truth and nothing but the truth
so hel p you god?

JUDGE BULTMAN:. | do.

CHAl RMAN SM TH:  Judge Bul tman, before you you have your
personal data questionnaire and your sworn
statenent. Are those both docunents you submtted
to the Conm ssion?

JUDGE BULTMAN:. Yes, sir.

CHAIRMAN SMTH: It is. Are they correct?

JUDGE BULTMAN:  Yes, sir.

CHAI RMAN SM TH:  Any changes or updates needed at this
time?

JUDGE BULTMAN:  No, sir. None.

CHAI RMAN SM TH:  You have any objection to us naking
those as exhibits to your sworn testinony here
t oday?

JUDGE BULTMAN:  No obj ection

CHAIRVAN SMTH: Al right. Wthout objection will you
hand those to Lindi for us please, sir, and we wl|
mark those as an exhibit to your testinony here
today. Judge Bultman, the judicial merit selection

conmi ssi on has thoroughly investigated your
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qualifications for the bench. Qur inquiry is
focused on nine evaluative criteria. | has

i ncluded a ballot box survey, a thorough study of
your application materials, verification of your
conpliance with state ethics |aws, search of
newspaper articles in which your name appears,
study of previous screenings and checks for
econom c conflicts of interest. There are no
affidavits filed in opposition to your candidacy
today and there are no wtnesses here to testify.
Do you wish to make a brief opening statement to
t he Conm ssion?

(Exhibit Nunber 13 was marked for identification purposes

- (13 pages) Personal Data Questionnaire for The

Honor abl e Thomas M Bul t man.)

(Exhibit Number 14 was marked for identification purposes

- (4 pages) Sworn Statenent of The Honorabl e Thomas M

Bul t man. )

JUDGE BULTMAN: | woul d.

CHAIRMAN SMTH: Al right.

JUDGE BULTMAN: Since being a Fam |y Court judge this is
the best job | have ever had. | look forward to
going to work every day. And in ny 39 years of
practice | certainly couldn't say that. It's a

fantastic | ob.
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CHAIRVAN SM TH. Stol e sone of ny questions | was going

JUDGE BULTMAN - EXAM NATI ON BY Ms. ROSS:
Q

to ask you at the beginning. | don’t think | ever
go anywhere wi thout you thanking ne and any of us
for being allow ng you to serve on the bench so

Wi sh everyone had your enthusiasm Answer any
questions that your screening attorney nay have,

pl ease, sir.

Judge Bultman, this may be a bit redundant from
what you just said but after serving for three
years on the Famly Court why do you want to
continue serving as a Famly Court?

Like | said it’s the greatest job |’ ve ever had |

| ook -- | honestly |look forward to going to work
every day | really do.

Thank you, Judge. Judge Bul tman, what do you think
your reputation is anong attorneys that practice
before you and the court personnel you work w th?

| would hope it would be excellent. Treating them
Wi th respect, the tenperanent | have. That's what
| woul d hope.

Thank you, Judge. Judge Bultman the conm ssion
recei ved 337 ball ot box surveys regarding you with
22 additional comments. The ballot box surveys for

exanpl e contain the follow ng positive comments,
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“Judge Bultman is an excellent judge. Hi's

t enperanent and control of the courtroomis beyond
perfect for this role. Each tinme | have been in
front of himjudge Bul tman has al ways shown the
parties as well as attorneys for both sides
conpassi on and fairness. Judge Bultman runs under
the radar but he’s an intensely hard worker and
knows the law. He takes this job very seriously.”
Only two of the witten conments expressed any
concerns. One of the concerns involved your
denmeanor with pro se litigants. Can you speak a
bit to how you deal with pro se litigants in your
courtroonf

Vel |l we have nost of the pro se litigants is going
be on divorces uncontested. And | do treat thema
little a bit differently than in contested trials
because what | do is | reviewthe file first to
make sure everything' s in order. And when they
come in | ask the questions and we get in and out
very quickly. Wth pro se litigants and contested
cases where there’s a | awer on the other side, |
tell themupfront that | treat themas if they
graduated from | aw school and passed the South
Carolina Bar and | don’'t help themout at all.

Judge, another comment just questioned your
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Q

deci si on making in choosing between issuing no
contact orders versus order of protection. Can you
speak a bit to how you go about how you woul d
handl e such a deci si on?

Most of the time in the hearings for orders of
protection neither party is represented. The way |
handle it is | put themunder oath and | let the
alleged victimtestify. | then let the alleged
perpetrator ask questions. And then I put the

al | eged perpetrator under oath, tell me what, and
then the alleged victimcan cross-exam ne or ask
questions. And based on what's before ne, if |
find there is sufficient evidence to issue the
order of protection, | do that. And depending on
what other relief they're |ooking for nost of the
time you see it where the alleged victimis saying
they don’t want any visitation for the parent. |
do that on a case-by-case basis.

Thank you, Judge.

M5. ROSS: | would note that the Pee Dee Citizens

Comm ttee found Judge Bultman to be well qualified
as to the evaluative criteria of ethical fitness,
prof essi onal and academ c ability, character,
reputation, experience and judicial tenperanent.

Judge Bul tman was al so found qualified in the
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evaluative criteria of constitutional
qualifications, physical health and nental
stability.

Judge, just a few housekeeping itens to go through
with you. Since submtting your letter of intent
have you contacted any nmenbers of the Conmm ssion
about your candi dacy?

| have not.

Are you famliar with 8 2-19-70, including the
limtations on contacting nmenbers of the General
Assenbly regarding your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone of
your screening?

| have not.

Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

| haven't asked anybody to do that and I’ m not
awar e of anybody havi ng done that.

Have you revi ewed and do you understand the

Conmmi ssion’ s gui delines on pledging in South
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A

Carolina code § 2-19-70(E)?
| do.

M5. ROSS: | would just note for the record that any

concerns raised during the investigation regarding
the candi date were incorporated into the
questioning of the candidate today and, M.

Chai rman, | have no further questions.

CHAIRVAN SMTH: Al right. Thank you very nmuch. Judge

Bultman, let ne just -- we’ve been going through
this and a ot of sitting judges in uncontested

el ections and so we want to express things that
this Comm ssion |looks at as it relates to sitting
judges and how they're doing. And | think it’s the
consensus of this Comm ssion that your character,
your reputation and your tenperanment are generally
the nost inportant things as a judge for -- and
that’s one thing that we closely scrutinize. And
we do it through the ballot box surveys. And |
know t hey’ re anonynous and anyone can nake a
comrent about you without retribution or wthout
accountability. And so, you know, you got to take
themfor what they are and there’s outliers in
them But generally you can see patterns within
there. And so we want to |let you know what these

patterns are as they relate to each candi date who's
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a sitting judge. And | tell you | look at yours
and of all the comments you have, the unqualified -
- as you know it’'s well qualified, qualified, and
unqual ified. And through you here you don’t have
anyone that says you' re unqualified. As to your
reputation, as to your character, and nore
inportantly as to your tenperament. So you are
obvi ously doing a wonderful job on the bench so we
want to thank you for that. W appreciate you
uphol ding the ideals and integrity of the judicial
system and the judicial branch through your service
and we just encourage you to continue the fine
service that you have right now.

JUDGE BULTMAN:.  Thank you so nuch

CHAIRMAN SM TH:  And the only other question now since |
have you under oath, | have to ask you this and |I'm
sorry. But tell us how you felt when you heard
that Bunt WIlson was retiring from practicing
famly | aw?

JUDGE BULTMAN: | thought he should go into nediation, |
told himthat before. And I know his daughter is
here.

CHAIRMAN SMTH: Ch, lord. You going to mss his
enmer gency hearings?

JUDGE BULTMAN:  Well. What happened is he quit sending
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themto ne because | denied them

CHAIRVAN SM TH: Ckay. That's ny law partner for vy’ al
who don’t know. He's never had a case that was not
an emergency.

JUDGE BULTMAN: Exactly. | think | broke himwth that.

CHAIRMAN SMTH:  And Lucy Gey's father, so. So we
proudly -- this is all kidding and affection with
hi m

JUDGE BULTMAN: | know that. | know that.

CHAIRMAN SMTH:  All right. Any questions for Judge
Bultman? Al right. No questions. Judge Bultnman
we're going to --

JUDGE BULTMAN: Can | say ny only regret is?

CHAl RMVAN SM TH:  Yes.

JUDGE BULTMAN: |’'ve got to retire in four years.

CHAIRMAN SMTH: | know that. And | think the regret --
that’'s the regret of the Bar in that you shoul d
have run a whole lot earlier when you had the
opportunity.

JUDGE BULTMAN: Wl |, thank you very much.

CHAIRVAN SM TH:  Wel |, Judge Bultman, this concludes this
portion of your screening process and |let nme take
this opportunity to remnd you that pursuant to the
Comm ssion’s evaluative criteria, the Conm ssion

expects candidates followthe spirit as well as the
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letter of the ethics law and we will view
viol ations or the appearance of inpropriety as
serious and potentially deserving of heavy wei ght
in the screening deliberations. As you may be
aware, the record will remain open until the forma
rel ease of the report of qualifications. You nmay
be called back at such time if the need arises.
t hank you for being here today and | thank you for
your service to the state of South Carolina.

JUDGE BULTMAN:.  Thank you for having me. Y all have a
great day.

CHAIRMAN SMTH:  All right. Safe travels back hone,
t hank you

(O f the Record)

CHAIRMAN SMTH: M. Safran noves that we go into
executive session. All in favor say aye.
(Ayes are heard.)
CHAIRVAN SM TH:  Al'l opposed?
(No replies are heard.)
CHAIRVAN SM TH: Ayes have it and we will go into
executive session.
EXECUTI VE SESSI ON
CHAI RMAN SM TH:  Comi ng out of executive session. Al

right. Representative Johnson noves we conme out of
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executive session, all in favor signify by saying
aye.
(Ayes are heard.)
CHAIRVAN SM TH. Al opposed?
(No replies are heard.)

CHAIRVAN SM TH:  The ayes have it. W’'re out of
executive session. And we're going vote on the
candi dacy of Judge Bul t man.

VOTE

MS. CRAWFORD: M. Chairman, Judge Bultman is unopposed
re-election Famly Court 3rd circuit, seat one.

REPRESENTATI VE RUTHERFORD: Move to be found qualified
and nom nat ed.

M5. MCIVER:  Seconded.

CHAIRVAN SMTH: Al right. Mtion seconded, all in
favor signify by raising their hand. And the proxy
vote of Senator Sabb is with him The ghost. Well
It’s unani mous of those present and voting which is
-- or eight.

M5. CRAWFORD: Thank you M. Chairman.

CHAIRVAN SMTH. Al right. Wth that being said we'll
go Ms. Mclver noves that we go back into executive
session and all in favor signify by saying aye.

(Ayes are heard.)

CHAIRVAN SM TH.  Al'l opposed?
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(No replies are heard.)

CHAI RVAN SM TH:  Ayes have it. And we're back in

executive session.
EXECUTI VE SESSI ON

VI CE CHAI RMAN RANKIN: Al right we are back on the
record and while in executive session no votes were
taken, no business was conducted and now we wil|
proceed to the next candidate. Judge Brigman,
wel cone,

JUDGE BRI GVAN:  Thank you.

VI CE CHAI RVAN RANKIN:  And thank you for being patient
with us.

JUDGE BRIGVAN: |'mglad to.
THE HONORABLE CELY ANN BRI GMAN, being duly sworn,

testifies as foll ows:

VI CE CHAI RVMAN RANKI N:  Very good. You've got a security
attachment or detachment with you. Wy don't you
I ntroduce that?

JUDGE BRIGVMAN: This is ny husband G eg, he’s nmy hero and
my biggest fan. So he cane along for the show
t oday.

VI CE CHAI RVMAN RANKIN:  And he coul d be security for
anybody.

JUDGE BRI GVAN:  He coul d, he coul d.

VI CE CHAI RVAN RANKI N \\él cone.
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MR. BRIGVAN: Thank you.

VI CE CHAI RVAN RANKIN:  Very good. Al right. W are
going to junp into this and as you know, Judge, you
have filled out for us again a personal data
questionnaire and sworn statenent, correct?

JUDGE BRI GVAN:  Yes, sir.

VI CE CHAI RVAN RANKIN:  And those are ready to go in the
record if they are conplete and don't need any
amendnent s.

JUDGE BRI GVAN. They are conpl ete.

VI CE CHAI RVAN RANKIN: Al right. And if you Il hand
those to Lindi to your left we will mark them and
put themin as evidence in your record. You are
awar e and you have screened through JMSC before.

(Exhibit Number 15 was marked for identification purposes

- (14 pages) Personal Data Questionnaire for The

Honorabl e Cely Ann Brignan.)

(Exhibit Nunber 16 was marked for identification purposes

- (6 pages) Sworn Statenent for The Honorable Cely Ann

Bri gnan.)

JUDGE BRI GVAN: | have.

VI CE CHAI RVAN RANKIN:  And so for the record we put this
in there just to remnd you and those that are
readi ng hereafter but we | ook at nine evaluative

criteria in our investigation of your candidacy and
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your qualifications to serve on the bench. A
bal | ot box survey, a thorough study of your
application materials, verification of you
conpliance with the state ethics |aws, a search of
newspaper articles in which your nane appears,
study of previous screenings, and a check for
econom c conflicts of interest. No affidavits have
been filed in opposition to your election and no

W tnesses are present to testify unless your
husband signals to ne that he’d like for me to ask.

JUDGE BRIGVAN: |I'mnot letting that happen.

VI CE CHAI RVAN RANKIN. He's a little nore security m nded
than you are. |I'mgoing to -- if he winks, I'm
going to |let himcome up.

JUDGE BRI GVAN:  Ckay.

VI CE CHAI RVAN RANKI N Judge you have the opportunity to
make an ever so brief opening statenent if you'd
like.

JUDCE BRIGVAN: | would just say as I'mglad to be here
and | would like this comunity to know what a
great staff you have. Erin, Lindi and Rol and have
been very helpful and this is kind of a stressful
time and they nmake it a little easier so |
appreciate them

VI CE CHAI RVAN RANKIN:  Very good. All right. Roland,
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JUDGE BRI GVAN - EXAM NATI ON BY MR FRANKLI N:
Q

take it away.

Thank you M. Chairman. Good afternoon judge

Bri gman.

CGood afternoon

After serving six years on the Famly Court why do
you want to continue serving as a Fam |y Court

j udge?

| wll just tell you all that I love this job. And
my husband will tell you there’s not a day that |
get up that | dread going to work. | love the
people, | love the court staff, |I’'ve had the chance
doing this job to neet people fromall over the
state and it’s just sonething I want to continue
doi ng.

What do you think your reputation is anong
attorneys that practice before you?

| hope it’s good. | hope it is. | try hard to get
along wth the attorneys and be avail abl e when they
need things, so | hope so.

Judge Brigman the Conmi ssion received 402 bal | ot
box surveys regarding you with 38 additiona
comments. The ballot box survey, for exanple,
contained the follow ng positive coments. First,

“Judge Brigman is always thoughtful about actions
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before her and fair in her rulings. She explains
everything to attorneys and parties in terns that
are understandable. An asset to the bench.”

Second, as a young lawyer in the fourth circuit it
has been a pleasure to appear in front of Judge
Brigman regularly. She is hel pful, respectful, and
accomodating to lawers.” Third, “She is an asset
to the Famly Court bench always willing to
accomodate litigants and | awers, very accessible
on and off the bench with enmergencies and
schedul i ng i ssues, possesses wonderful judicial
tenperanent and is very practical.” Finally, “I’'ve
only had the pleasure of appearing once before
Judge Brignman several years ago as she was a
visiting judge in our circuit. W were schedul ed
to appear before her in a three-day highly
contested trial. Wth Judge Brigman’s help, we
were able to successfully reach an agreenent with

t he opposing party. During that hearing, | was

I npressed with both her tenperanent and her

know edge of the law. Even though this hearing was
over five years ago, |'I|l never forget appearing
before her and the inpression that she left on ne

as a relatively new attorney.”

MR. FRANKLIN: Menbers of the Conm ssion, there were no
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negative witten cooments. | would note that the
Pee Dee Citizens Commttee found Judge Brigman
qualified in the evaluative criteria of
constitutional qualifications, physical health and
mental stability. The Commttee found her well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judicial
temperament. Now for a few housekeepi ng issues.
Judge Brignan, are you aware that as a judici al
candi date you are bound by the code of judicial
conduct as found in rule 501 of the South Carolina
appel l ate court rules.

| am

Since submtting your letter of intent have you
contacted any nenbers of the Conm ssion about your
candi dacy?

| have not.

Are you famliar with § 2-19-70, including the
limtations on contacting nmenbers of the CGeneral
Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator

either prior to this date or pending the outcone of
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A
MR, FRANKLIN. | would note for the record that any

VI CE CHAI RVAN RANKIN:  Ckay. Thank you, Roland. Judge,

your screening?

| have not.

Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf or are you
aware of anyone attenpting to intervene in this
process on your behal f?

| have not.

Have you reviewed and do you understand the
conmi ssi ons gui delines on pledging and SC code § 2-
19-70(E) ?

| do.

concerns raised during the investigation regarding
the candi date were incorporated into the
questioning of the candidate today. M. Chairnman,

| have no further questions.

| want to just start it off here by conplinenting
you on your desire to continue serving and
particularly comments that have been highlighted
here in addition to lots of others that speak to
your apparent |ight robe and peopl e-centric,
customner-service-centric attitude that you
denonstrate. And it appears that you |ike your

j ob.
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JUDGE BRIGVAN: | love my job. | want you to keep
letting me have ny job

VI CE CHAI RVAN RANKI N:  And your husband is doing an anen
back there by the nodding of the head. And so as -
- and this is not easy, an easy field of law. |’'ve
been through it, unfortunately.

JUDGE BRIGVAN: | have as wel .

VI CE CHAI RVAN RANKIN:  And so to those who do it and do
it with grace and | ove and conpassion is renarkabl e
with sone of the horrific things that you see,
other than just adults separating. And so how to
steel yourself to continue to have that passion and
that joy and that personal touch of help that you
bring?

JUDGE BRIGWAN: | think it’s just who | am | nean,
think it’s just sort of baked in that | was just
brought up to treat other people the way | woul d
want to be treated and | just try to live by that.

VI CE CHAI RVAN RANKIN:  And if you didn’t do it you
probably wouldn't get a letter fromyour priest
written on your behalf as a nmenber of -- you are a
menber of the vestry; is that correct?

JUDCGE BRIGVAN: | am

VI CE CHAI RVAN RANKIN:  And is that a deacon in the

Bapti st vernacul ar?
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JUDGE BRIGVAN: It’s not really a deacon it’s kind of
l'i ke the board of -- board, it's kind of |ike the
governing board of the church.

VI CE CHAI RVAN RANKIN:  Very good. You are a gifted
| eader on our vestry |eadership teamat St.
Mat t hews Church where reverend E. Ragl and Coxe
wrote on your behalf. Thank you for your desire to
continue doing this.

JUDGE BRI GVAN:  Thank you for allowing me to do it.

VI CE CHAI RVAN RANKI N:  Questions of any of the Conm ssion
menber s?

MR STROM M. Chairnman.

VI CE CHAI RVAN RANKIN: M. Strom

MR, STROM | don’t have a question but | do want to say
that you're just doing a wonderful job that the
bench just has nothing but very high -- or the bar
has nothing but high regard for you, they enjoy a
hearing in front of you, you nmake their job
pleasurable in a difficult tinme and keep up the
good wor K.

JUDGE BRI GVAN:  Thank you. Thank you. M. Stromhad to
-- and Susan had a case in front of me in A ken as
a visiting judge they gave ne the gypsies. It was
the DSS case for abuse and negl ect.

MR STROM W prefer to call themthe travelers.
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JUDGE BRI GVAN. The travelers, okay, |I'’msorry. M bad.
But anyway it was an interesting case.

MR. STROM Yeah, it was an interesting case.

VI CE CHAI RVAN RANKIN: Al right. Senator Talley.

SENATOR TALLEY: Judge, good afternoon.

JUDGE BRI GVAN:  CGood afternoon.

SENATOR TALLEY: Thanks for being here.

JUDGE BRI GVAN:  Thank you

SENATOR TALLEY: Know you’ ve been to the upstate a couple
times, | think.

JUDGE BRIGVAN: | |oved Spartanburg. That area up there
I's one of ny favorites.

SENATOR TALLEY: Well we’'re glad to have you back any
time. Just a question and sonething that we' ve
westled with sone of us a couple days and tal ked
wth other Fam |y Court judges about. Cbviously
com ng through Covid and sone of the changes that
were made particularly in regards to tenporary
hearings and dockets and packets and things of that
nature. |f we handed you the nagi ¢ wand and said
hel p us fix the Fam |y Court docketing issues, what
are some of your thoughts on that?

JUDGE BRIGVAN. Well that’'s one of the things that our
circuit, | think, handled well. The way we handl ed

Covid. But | think in terns of noving dockets
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done by packet will free up a lot of court tinme.
There are sonme nmotions | think that could continue
to be done by packet. | personally don’'t want to
do any nore WebEx than | have to but | think that’s
a tool that can be used to clear up and to keep
things nmoving. W' ve now gone to -- since Covid
actually we’ve gone to doing all of our bench
warrants by Web-Ex so that streanmines and frees up
time as well as making things easier for the
detention center. So | think Covid taught us a |ot
about being able to keep things noving.

SENATOR TALLEY: Thank you.

VI CE CHAI RVBN RANKIN: Al right, Judge Brigman.

Anyt hi ng el se, anybody? And again, the lack of
questions is great indication of our regard of the
wor k that you're doing.

JUDGE BRI GVAN: Thank you. | appreciate that.

VI CE CHAI RVAN RANKI N:  Unl ess your husband has anyt hi ng
he’d like for me to ask --

JUDGE BRI GVAN: He does not.

VI CE CHAI RVAN RANKIN:  This then will conclude this
portion of our screening process and again thank
you for participating, thank you for serving.

JUDGE BRI GVAN.  Thank you, Senator. N ce to see you all
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VI CE CHAI RVAN RANKIN:  Hol d on, you're not done. The
W tness is not released fromthe chair just yet.

JUDGE BRIGVAN:  Oh, |’ msorry.

VI CE CHAI RVAN RANKI N:  But you have to give nme a verba
affirmation of this but again you know that we take
this investigation very seriously.

JUDGE BRI GVAN:  Yes, sir.

VI CE CHAI RVAN RANKIN:  And we abide by both the spirit
and the letter of the |aw and expect candi dates,
that being the South Carolina ethics rules. So any
violation of that or appearance of inpropriety
woul d be deenmed very serious and potentially
deserving heavy wei ght in our screening process.
You know that this report is not issued until the
final release of qualifications in that fornal
release. And so in the unlikely event that there
woul d be anything in that area you know, do you
not, Judge, that we could call you back for further
questioni ng?

JUDCGE BRIGVAN: | do understand that, yes, sir.

VI CE CHAI RVAN RANKIN:  We do not expect to see you but
now you are dismssed, y all have a |lovely day.
Thank you.

JUDCGE BRI GVAN:  Thank you so nuch, thank you for what you
do.
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(O f the Record)

VI CE CHAI RVMAN RANKIN:  We're going to go back on the
record. Al right. Wlconme. Raise your right
hand, if you will. Don’t knock your cup over. |Is
that your cup, by the way?

JUDGE HALL: That is.

VI CE CHAI RMAN RANKIN: Al right. Is it a spit cup or a
drinking cup?

JUDGE HALL: No, it’'s a cup of water but I will do ny
best not to knock it over.

VI CE CHAI RVAN RANKIN:  |If you're animated and slosh it to
the right, Pete Stromlikes getting showers.

JUDGE HALL: My wife told ne to keep ny hands on the
tabl e.

VI CE CHAI RMAN RANKIN: Al right.

THE HONORABLE DANI EL HALL, being duly sworn,
testifies as foll ows:

VI CE CHAI RVAN RANKIN: Al right, sir. You have before
you docunents, a PDQ and a sworn statenent, and
"Il ask if those need to be anended, or are they
ready to be introduced into the record?

JUDGE HALL: They're ready to be introduced.

VI CE CHAI RMAN RANKIN:  And you don't object to that,
correct?

JUDGE HALL: No, | don't.
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VI CE CHAI RVAN RANKIN:  Ckay. If you’'ll hand those to the
court reporter to your left. Jeni, thank you so
much.

(Exhibit Nunber 17 was marked for identification purposes

- (14 pages) Personal Data Questionnaire for The

Honor abl e Daniel Hall.)

(Exhibit Number 18 was marked for identification purposes

- (6 pages) Sworn Statenent of The Honorabl e Dani el

Hall .)

COURT REPORTER  Yes, sir.

VI CE CHAI RVAN RANKIN:  And at this point, Judge, you were
| ast screened when?

JUDGE HALL: Six years ago, 2016. | filled Judge
Alford s unexpired term and | served a year -- or
a year and a half and then | would re-screen for
the six-year term

VI CE CHAI RVAN RANKIN:  Ckay. And | have not net you in
this capacity on this Selection Conm ssion, and so
nice to nmeet you. W have --

JUDGE HALL: Can | introduce ny guests?

VI CE CHAI RVAN RANKI N Wl |, please.

JUDGE HALL: This is nmy son, Charlie. He is a |lieutenant
colonel in the Marine Corps. | thought | needed
mlitary help today, so | called in the Mrines.

VI CE CHAI RVAN RANKIN:  Very good. W had a Fam |y Court
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just bring her husband who | thought | ooked |ike he
could be in the Marines, so -- Judge Brigman, so if
you haven't nmet him you mght enlist him So,
thank you, sir, for your service in the Marines.
We have, as you know, the very serious
responsibility investigating your candi dacy and
your qualifications to serve on the bench. And in
our investigation we focus on nine evaluative
criteria, which includes the ballot box survey, a
t horough study of your application materials,
verification of your conpliance with state ethics
| aws, a search of newspaper articles in which your
name appears, a study of previous screenings and a
check for economc conflicts of interest. W have
received three affidavits filed in opposition to
your election, and there are three wtnesses
present to testify. And at this point, you have
the opportunity to make a brief opening statenent
I f you would Iike before we turn it over for
questioning by staff.

JUDGE HALL: | have no opening statenent.

VI CE CHAI RVAN RANKIN:. Al right.

JUDGE HALL - EXAM NATION BY Ms. W LKI NSON

Q Good afternoon, Judge Hall. Judge Hall, after

serving many years on the Crcuit Court bench, why
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do you want to continue to be a Circuit Court

j udge?

| have enjoyed ny seven years of service.

believe that serving as a circuit judge, certainly
for Judge Hall, is the highest honor that | can
attain as an attorney. | also enjoy -- it's a huge
responsibility being accountable to the public and
the citizens of our state, and 1'd like to continue
to do that for another term

Judge Hall, I will note for the record that your
SLED report indicated that there was a | awsuit
filed against you since your |ast screening. It
was filed against you in your capacity as a judge,
and you were one of many naned defendants. The

| awsuit was subsequently dismssed. |'Il also note
that you’ ve updated your PDQ to reflect that
lawsuit. |s there any infornmation you would |ike
to provide regarding this lawsuit?

No.

Judge Hall, what do you think your reputation is
anong attorneys that practice before you?

Up until a few weeks ago, | thought ny reputation
was that | was patient, fair, courteous, conpetent.
Judge Hall, the Comm ssion received 403 ball ot box

surveys regarding you with 75 additional conments.
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The bal | ot box survey, for exanple, contained the
follow ng positive coments, “Having cone to the
practice of law late in |ife, Judge Hall brings
with hima wealth of non-Iegal experience which has
all owed himto use nuch needed common sense in
fashioning practical solutions to | egal problens.
As a judge, Judge Hall is always courteous and
respectful to parties that appear before him
regardl ess of their standing in our society. Mbst
inportantly, he is both i ndependent and unbi ased
and is wlling to fully hear fromall parties
before making a decision. No attorney receives a
favorable ruling or decision in every case. There
certainly have been tines when | experienced
unfavorabl e rulings on decision fromJudge Hall.”
And of course, | amquoting here fromthe
commenter. “That being said, |I’'ve always felt that
in every case | have handl ed before Judge Hal I,
that he was earnest and sincere and trying to do
what he believed was fair and just to the parties
appearing before him This is all an attorney or
litigant can ask of a judge. In the 40 plus years
| have practiced |law, | have tried 100s of cases
and appeared before nost of the circuit judges in

our state, and very few are as possessed of the
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judicial tenperanent, legal ability and work ethic
as Judge Hall. He's an asset to the peopl e of
South Carolina, and it would be a shane to | ose
such an abl e and conpassi onate judge. Another
comenter stated, “Judge Hall is an excellent

judge. He is w se, conpassionate where
appropriate, tough where appropriate, pragmatic and
full of commbn sense. He treats all parties in
front of himw th respect and professionalism

Al so, | believe he is one of the hardest, if not

t he hardest, working judge in South Carolina. He
hel d court al nbost every day in the pandem c to nake
sure the local jail did not get overcrowded and
that jail cases continued noving through the
system He is without a doubt one of the best
judges in the state.” Twenty of the witten
comments did express concerns. Many of the
negati ve comments regarded the concern that you
have a bias in favor of the defense. Sone comments
state that you have an open dislike of certain
attorneys, and that you can be rude and belittling
to those you don’t care for. There are concerns
that you do not have the ability to be inpartial in
your rulings due to your bias against certain

attorneys. How do you respond to these concerns?
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Vel |, you know, when | responded to one of the
conplaints, |I"mnot naive enough to know that we're
not often the best judges of our own character.
And | cannot think of an instance where | was rude
in court toward any particular lawer. | certainly

believe ny responsibility as a judge, particularly

inthe area -- in crimnal courts, is to exam ne
what’s before me before | sign ny nanme. | think in
seven years | figured -- | probably very

conservatively signed nmy name or, you know, at

| east 1,000, 1,500 individuals before nme in general
sessions court in any given year, sonetines maybe
nmore than that. Over seven years that woul d be
close to 10,000 individuals that have been before
me. | take it very seriously how ! treat the
people in front of ne. However, if | have been
rude or perceived as rude -- and | understand the
judicial canons about our deneanor can often be
interpreted certain ways in court, and if that’'s
something | need to work on -- and it’'s certainly
al ways sonething |I always need to work on -- and we
learn to the day we die, and | hope that that would
be a teachable nonent. And I'I| try to treat
certain lawers nmore courteously if they believe |

have not. But | do not believe |I've treated anyone
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di scourteously in court.

Judge Hall, there were also concerns in the ball ot
box regarding insensitivity to and treatnment of
victims, and in particular the handling of donestic
violence victins and their cases with one conmment
stating that you are not trauma infornmed. How do
you respond to these concerns?

| don’t know what trauna infornmed nmeans.

That is the quote that was used in the ballot box.
My answer is | don’t know what trauna inforned
means.

Yes, sir. And how would you respond to the
concerns that you were insensitive to victins in
the treatnent of thenf

Again, | attenmpt to -- | certainly listen to
everyone that has a right to be in court. Victins
on any crime have a right to be in court, have a
right to be heard, and again, | believe that I
listen. However, at the end of the day |’ mcalled
to be fair and inpartial and to call balls and
strikes on each particular case. And | do not
believe | have a bias against donestic violence
victims.

Judge Hall, there were also concerns that you nake

deci si ons based on your personal feelings and you
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do not follow the | aw when ruling on an issue. How
woul d you respond to those concerns?

| do everything | can to followthe law. It's ny
responsi bility. There have been occasi ons when

| awyers, if | have ruled inproperly, that if

brought to nmy attention, I’'Il correct that. But
again, it’s ny responsibility to rule correctly on
the law. Certainly, |lawers may disagree with ny
view of the law and how | rule. However, again,
that’s the judge' s call to nake those rulings on
the | aw.

Judge Hall, there were additional concerns that you
have a | ack of understanding of the law in both
civil and crimnal court. How would you respond to
t hose concerns?

| tell lawyers that appear in front of ne in civil
court and crimnal court their job as lawers is to
educate Judge Hall. | can't -- | do not grasp al

of the law, all the procedure, but the role of the
| awyer is to educate the judge. | think I can make
the deci sion when | awers give nme |awerly (ph)
answers. And | think | have an adequate grasp of
the law to be able to proficiently do nmy job.

And finally, Judge Hall, there were concerns that

your sentences in crimnal cases are too |lenient.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 110

V.

How woul d you respond to those concerns?
|’d say that, again, --
There were concerns that your --
Ch, no, | understand the question. | was repeating
nysel f.
Yes, sir.
| just say again, each person that cones in front
of me -- every case is unique. | have had sone
conpl aints sonetines that, Judge Hall, you're not
very predictable. Sonetines as a defense attorney
| understand that. W want to be able to tell our
clients that we think the judge is going to do so
and so. But | try to weigh each case that’s in
front of ne and to sentence what | believe is an
appropriate sentence that's proportional to the
of fense within the bounds of the |aw

WLKINSON: | would note that the Piednont Citizens
Comm ttee found Judge Hall qualified in the
evaluative criteria of Constitutional
qualifications, physical health and nental
stability, and they found himwell qualified in the
evaluative criteria of ethical fitness,
prof essi onal and academ c ability, character,
reputation, experience and judicial tenperanent.

The Committee stated in summary, “Judge Hall brings
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to the bench a wi de range of professional
experience, both |legal and non-legal. This
experience is reflected in his adm rable work
ethic, his dogged i ndependence and his

determ nation to treat all who cone before him
fairly and without preference. The Commttee
bel i eves that Judge Hall is well qualified to serve
as a Crcuit Court judge.” M. Chairman, | would
like to turn your attention to Rule 8 regarding the
Citizens Commttee Report which provides in part,
“The Citizens Commttee's Report wll be due no

| ater than five days prior to the beginning of
public hearings unl ess otherw se provided by the
Comm ssion. However, if during the course of its

I nvestigation, the Commttee discovers information
that warrants further investigation by the full
Comm ssion, the Commttee shall forward its
concerns as soon as possible along with the basis
of those concerns to the Comm ssion.” Piednont
Commttee Citizens' Chair, M. Stephen Cox, did
forward a letter and an enmail to the Comm ssion on
Novenber 11th, 2021 requesting that an addendumto
the Commttee’'s Report be sent to the respective
candi dates, nmade part of the Conmttee s Report and

be included in the materials available to the
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Conm ssion nmenbers. The addendumis a transcri pt
froma 2020 bond hearing which was hel d before
Judge Hall, and the letter that you have before you

fromM.

system

been sent copies of both of those.
JUDGE HALL: Yes, thank you.
MS. W LKI NSON:

part, “Shortly before the Conm ssion submtted its

screening report -- excuse me.

VI CE CHAI RVAN RANKIN:  Wait a m nute.

MS. WLKINSON:  Yes, sir.

VI CE CHAI RVBN RANKIN:  And that letter and Report is a
part of the record?

MS. WLKINSON:  Yes, sir.

VI CE CHAI RVAN RANKIN:  You’'re noving that in.

MS. W LKI NSON:

VI CE CHAI RVAN

MS. W LKI NSON:

VI CE CHAI RVAN

MS. W LKI NSON:

restate

submtted its” -- and |’ mreading now -- “shortly
before the Commttee submtted its screening report

to the Comm ssion a few weeks ago, the Ctizens

Cox, both of those should be on your
M. Chairman, and | believe Judge Hall has

M. Chairman, the letter provides in

Yes, Sir.

RANKIN:  There's no objection to that?
Yes, sir.

RANKIN.  And that wi |l be published, okay.
Yes, sir. And I'mgoing to briefly

the letter. “Shortly before the Commttee
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Comm ttee began to hear nunerous concerns from

| ocal bar nenbers about the race. To assess these
concerns thoroughly and to gather information
relevant to their mandate, the chair of the
Commttee sent an email to all nenbers of the bar
of York County and Union, asking themfor any
information that would assist the Commttee in
conducting its evaluation. The Conmttee reviewed
and consi dered approximately 25 to 30 enumils and
phone calls which were received in response to the
email sent out by the Commttee chair. The

Comm ttee does not believe that any of this
informati on warrants a change to the screening
report that was submtted to the Comm ssion. They
do want to bring the information to the

Comm ssion’s attention so that the Conmm ssion can
consider it inits deliberations. The letter goes
on to state that Judge Hall was | auded by a nunber
of menbers of the Bar for his fairness, his common
sense, his excellent judicial tenperanent, but that
a nunber of the nenbers of the Sixteenth G rcuit
Solicitor’s Ofice criticized Judge Hall strongly
for what they perceived to be his noted bias in
favor of defense counsel, and particularly the

solicitors reported that Judge Hall had repeatedly
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chal | enged their prosecutorial discretion in open
court concerning a particular plea offer or a
charge to pursue, for exanple. He regularly was
short and conbative with themin public and had
openly shown a preference for the defendants and
def ense counsel. Several also said that they
bel i eved Judge Hall had wongly applied the law in
sone cases. M. Cox states that upon further
review, it appeared that the |lawers were really
criticizing Judge Hall’s applications of his own
judicial discretion. Finally, some nenbers of the
solicitor’'s office said that Judge Hall mnim zed
the significance of donmestic violence cases and had
underm ned the solicitor’s office attenpt to nake
donestic violence an enforcenent priority. The
letter further states that in short the Conm ssion
recei ved nunmerous reports evidencing a strong and
persistent difference of opinion between Judge Hall
and a significant nunber of |ocal prosecutors. The
Comm ttee believes that the Conm ssion shoul d
inquire thoroughly into this issue during its
interviews. In particular, the Commttee felt that
It was inportant to address the criticismof Judge
Hal | s judgnment in the Paul Johnson bond heari ng.

M. Chairman, | will provide the facts of the Paul
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Johnson bond hearing as stated in the transcript
that is before you on your system M. Johnson had
been charged with donestic violence of a high and
aggravated nature, a violent crinme pursuant to 8
16-1-60 and was initially granted bond by a York
County magi strate. That bond was revoked by the
magi strate, and M. Johnson went back to jail after
he violated a condition of the bond by going back
to the marital honme at a tine when the wfe was
apparently not at the home. M. Johnson sought a
reconsi deration of his bond revocation, and Judge
Hal | granted bond on the sane conditions as those
initially inposed by the magistrate. Tragically,
M. Johnson shot and killed his wife and his five
year old son and hinself after being released from
jail. M. Cox goes on to state in his letter that
It was wdely reported and suggested that Judge
Hal | had granted bond to M. Johnson over the

obj ection of the solicitor’'s office. The Commttee
reviewed the actual transcripts, which again is
before you, fromthe bond hearing. M. Chairnan,
as an aside, Judge Hall stated to ne that he had
provided the Gtizens Conmttee wwth the transcri pt
after filing the transcript. M. Cox has provi ded

again the transcript for the Conm ssion’ s review.
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M. Cox goes on to state, “As you can see the

assi stant solicitor who handl ed that January 2020
heari ng did not object to bond being granted by
Judge Hall. Indeed, neither the assistant
solicitor nor the victimtook any position

what soever at that January hearing about whet her
bond should be granted or denied. Although it was
the solicitor’s office that noved to revoke bond in
the first instance.” M. Chairman, pursuant to the
transcript, the victimwas asked by Judge Hall if
she thought that the defendant shoul d stay

i ncarcerated until the case was di sposed of. The
record reflects that she remained silent. Judge
Hal | noted for the record, however, that she
appeared very, very nervous. M. Cox goes on to
state in the letter that the Commttee was i nforned
during their investigation that the assistant
solicitor did not speak up nore forcefully at the
bond heari ng because she had been intim dated by
Judge Hall in other proceedings. The Commttee was
not able to confirmthis, but stated that it was
worth noting that they believe M. Johnson, the

Def endant in the case, had a good job and no other
crimnal history at the tinme he was granted bond.

The Comm ttee wi shes to enphasi ze that they believe

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS
Page 117

VI CE CHAI RVBN RANKI N:  Judge Hall, we’'re going to have

JUDGE HALL: Al right. Thank you.
MS. WLKINSON:. Two of the conplaints were filed by Eddie

it isunfair to criticize Judge Hall or any other
Crcuit Court judge in hindsight for making a
particul ar bond decision that results in a tragic
consequence that may have been difficult to
foresee. The Commttee believed Judge Hall should
consider the entire history of a Grcuit Court
judge’s bond decisions, those granting and denyi ng
bond, before singling out a particularly high
profile case for criticism And M. Chairman, that
i nformation has been entered into the record. M.
Chai rman, three conplaints have been filed agai nst
Judge Hall at this time. | would ask that we nove

now to those conpl aints.

you take a seat, and then we're going to hear
t hese, and then obviously you' Il have the

opportunity to conme back up and conment.

and Dai sy Neal, who are here with us today.

They' re the parents of a felony DU victimwhose
case was before Judge Hall. M. Daisy Neal, wll
you pl ease come forward? Ms. Neal, if you can just
come to the podium please. M. Neal, if you'l

pl ease renove your mask so that the court reporter
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here can hear what you're saying, and if you'll
state your nane for the record, please.

MS5. NEAL: M nane’s Daisy Darl ene Neal.

VI CE CHAI RVAN RANKIN:  Ms. Neal, wel cone.

DAl SY NEAL, having been duly sworn, testifies as
fol | ows:

MS. WLKINSON:. Ms. Neal, you have provided your
Affidavit of Conplaint to the Comm ssion as well as
transcripts fromthe proceeding in which your son
appeared before Judge Hall; is that correct?

M5. NEAL: Yes, mm’am

M5. WLKINSON:. M. Chairman, at this tinme | would nove
that those be made a part of the record.

VI CE CHAI RMAN RANKIN: ~ Wt hout objection.

(Exhibit Nunmber 19 was marked for identification
purposes - (75 pages) Affidavit of Daisy and Eddi e Neal.)

M5. WLKINSON: M. Neal, your Affidavit of Conplaint and
the transcripts have been made a part of the
record. |Is there anything you wish to add
regardi ng your conplaint?

MS. NEAL: | just know that my son was really badly hurt,
alnost killed, in an accident. M son could have
died. M son's got problens right now that he wll
never recover from H's hands are nunb. H's hands

are so nunb they go to sleep on him They' ve never
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done that before. He's going to be an invalid
before he gets old. He will not be able to work.
He will not be able to use his arms and his hands
i ke he wants to. | feel sorry for ny son, because
he's got to go through life, and he didn’'t get
hardly anything out of it, no renorse or nothing.
The judge -- | just -- I'mupset wth the judge for
what he done. M son didn’t get no -- nothing out
of it at all. He didn’t even get to say his piece.
| stood there and cried because | was pushed back
because | couldn’'t say anything, but |’'ve got a
statenent here that | want to read if | could.

M5. WLKINSON:. M. Neal, if | may, have we been provided
t hat statenent?

MS. NEAL: Yes, mm’am

VI CE CHAIRVMAN RANKIN: So it is in the record, and |’ m
not trying to tell you not to publish it, but I
wanted to nake sure that was the sane --

M5. NEAL: Yes, sir. It's in there.

VI CE CHAI RVAN RANKI N Very good.

MS. NEAL: My son, Daniel Neal, is a hard working young
man who works every day and goes to church. Daniel
was on his way to church on February the 18th, 2018
when a drunk driver ran a stop sign and pulled out

on the highway on 321 in front of ny son, causing

Garber Reporting
info@garberreporting.com



© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 120

my son to hit a car. He was on his notorbi ke. He
hit the w ndow of her car on the driver’s side and
cane back out on the road. He couldn’t even get

up, and he yelled for help because his boss went to
the church where it happened. They called for

hel p. M son couldn’t work because both his arns
wer e broke, and he had to have rods in both arns.
He is in constant pain. His pain will never go

away. He has a broke tooth in the weck, and it is

still broke, and it hurts himall the tine. He has
per manent nerve danage in both arnms that will hurt
himfor nore than he -- when he gets ol der because

of the veins in his arnms. He was airlifted to CMC
Charlotte. Daniel did not have any health
insurance. He is -- thisis alifetine recovery.

| want you to know that he is still working. He
has not given up. He is a heavy equi pnent

operator, but he will never be the sane again. As
of right now, the tips of his fingers are nunb.

What is going to be in 20 years fromnow? He won't
be able to work. He won't be able to do anyt hi ng.
Dani el s inconme taxes was garni shed because of his
medical bills, entirely not his fault. Had to take
off time fromwork to take care of himas if he was

an i nfant. He wasn't able to take care of his
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self. Wen the Defendant pleaded guilty on Cctober
the 5th, 2018 in front of Judge Hall -- the

Def endant pl eaded guilty in front of Judge Hall,

but the sentencing was put off. Wen we went to
court the second tine for sentencing on January the
24t h of 2019, we saw Judge Hall again. W expected
justice for at least two and a half years of prison
time, sonething, because it was unnecessary. Judge
Hal | was nore worried about the Defendant instead
of my son and ny famly. Judge Hall gave her house
arrest, and he told her that she could go wherever
she wanted to go with a driver in the car with her.
He gave her no punishnent at all. | wanted to get
up right there and say how |l felt but | was pushed
inthe arm and | couldn’'t say anything or | would
be | ocked up. | was so, so nad. | started to cry.
We are angry and disappointed in the judge. W did
everything right, and ny son didn’'t get any justice
at all. W cane back to court on February the
12t h, 2019 because Judge Hall gave a sentence that
did not follow the statute. And we pl eaded our
case again, and he didn't give Daniel a chance to
tal k or anything. Judge Hall went to her side. He
even let her tell himwhen it was best for her to

take her time in jail to stay four hours a day for
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30 days,

and she w ||

be honme with her famly.

That is wong.

We did everything right. Wy? |

don’t under st and.
face in court.
his job.

don't give a girl

This is wong.

He needs to step down, because you just

And ny son got slapped in the

Judge Hall can’t do

that was drinking no tine at al

and let her set her own time in jail
Thank you.
VI CE CHAI RVAN RANKI N. Al
M5. WLKINSON:. M. Chairnan,

right, M. Neal
further questions of Ms. Neal.

VI CE CHAI RVAN RANKI N:
have questions of M. Neal ?
so much for being here.

MS. NEAL:

VI CE CHAI RVAN RANKI N: Al

Thank you.
right.

M5. WLKINSON: M. Chairman, the second conpl aint was
filed by Ms. Neal’s husband, M. Eddie Neal.

VI CE CHAI RVAN RANKI N:

Eddie Neal, conme on up if you would Iike.
MR. NEAL: Sir, | think she said as nuch as |
MS. WLKINSON: They were the same conplaint, M.

Chai r man.
VI CE CHAI RVAN RANKI N:

spoke?

t he second --

Do any nenbers of the Comm ssion

Q herwi se, thank you

Ms. Neal, you can sit down. M.

And that’'s your w fe who just

for her crine.

Thank you.

| have no

coul d say.
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MR NEAL: Yes, sir.

VI CE CHAI RVAN RANKIN:  Correct. Al right. And we have
your information as well.

MR NEAL: Yes, sir.

VI CE CHAI RVAN RANKIN:  Wboul d you |ike to add anyt hi ng
further that your wife hasn't already said?

MR. NEAL: No, sir, not really. It sounded pretty nuch
right on the top to me with what she said about the
girl not getting any punishnment whatsoever. To us
it was |ike no punishnent.

VI CE CHAI RVAN RANKIN:  And real quick, just a
housekeepi ng matter, if you don't m nd.

MR NEAL: Sir?

VI CE CHAI RVAN RANKIN:  If you don’t mnd, raise your
right hand, please.

EDDI E NEAL, being duly sworn, testifies as foll ows:

VI CE CHAI RVAN RANKIN:  And everything you ve said up to
this point has been the truth?

MR NEAL: Yes, sir.

VI CE CHAI RVAN RANKIN: Al right. So pardon nme for
interrupting you. Anything else that you woul d
like to add?

MR NEAL: No, sir, | think not.

VI CE CHAI RVAN RANKI N:  Ckay. Any questions by the

Conm ssi on nmenbers? |f not, thank you so nuch.
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MR. NEAL: Yes, sir.
VI CE CHAI RVAN RANKIN:  Al'l right. Judge Hall, we're

going to get you back up to conment on these

conpl aints, and you have as -- we have a fornal
response fromyou in witing, | believe; is that
correct?

JUDGE HALL: Yes.

VI CE CHAI RVAN RANKIN: Al right. And that is a part of
the record?

MS. WLKINSON: Judge Hall, would you like that to be
made a part of the record?

JUDGE HALL: Yes, please.

(Exhi bit Nunber 20 was marked for identification purposes

- (7 pages) Response to Neal Conplaint.)

VI CE CHAI RVAN RANKIN:  Al'l right. And you are welconme to
again publish that if you |ike or a sunmmary
t her eof .

JUDGE HALL: | have nothing further to add to ny witten
response.

VI CE CHAI RVAN RANKI N:  And wi thout objection, Judge
Hal|'s witten response dated -- and |’ m | ooki ng
for a date here. It is not dated, but this was in
response to Daisy Darlene and Eddie Neal’'s
Affidavits, correct?

JUDGE HALL: Yes.
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VI CE CHAI RMAN RANKI N:  Ckay. Menbers of the Conm ssion,
I f you have any questions of the judge on that
response, | would invite that at this tinme. |If
not, we will proceed to the next conplaint.

MS. WLKINSON: Thank you, M. Chairman.

VI CE CHAI RVAN RANKI N:  Judge, you're welconme to sit back
down.

M5. WLKINSON: M. Chairman, the third conplaint was
filed by Solicitor Kevin Brackett of the Sixteenth
Judicial Crcuit on behalf of menbers of his
office. The Affidavit contains -- M. Brackett, if
you' | | please cone forward.

KEVI N BRACKETT, being duly sworn, testifies as
fol | ows:

MR. BRACKETT: M nane is Kevin Brackett. |’ mthe
Solicitor for the Sixteenth Grcuit.

VI CE CHAI RVAN RANKIN:  Very well. Martin Brackett, is
that a name that you know, a |lawyer in Charlotte,
by chance?

MR. BRACKETT: Al the Bracketts up in North Carolina and
South Carolina are kin sonehow, but | don't know
how I'mkin to him

VI CE CHAI RMAN RANKIN:  He's claimng kin so far as you
know?

MR. BRACKETT: Well, yeah, as far as | know, but | don’t
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know. There’s another down here, too, M chael
Brackett who does sone |law in Colunbia. But all of
us canme out of Casar, North Carolina, and then
before that up in Pennsylvania. And before that up
in Maine, and then before that in Ireland and --

VI CE CHAI RVAN RANKIN:  That's enough of ancestry.com
Stop right there,

MR. BRACKETT: |’'ve learned a |ot on ancestry. They' ve
got sone really good pictures, too.

VI CE CHAI RVBN RANKIN: Al right, super. Wl cone,
Solicitor Brackett.

MR. BRACKETT: Thank you.

M5. WLKINSON:. M. Chairman, Solicitor Brackett filed an
Affidavit on behalf of the nmenbers of his office.
The Affidavit contains several allegations
regardi ng bias against nmenbers of the solicitor’s
of fice and inproper judicial tenperanent in the
judge’s treatnent of certain attorneys. There are
al so allegations that the judge lets his deeply
hel d beliefs influence his decisions, even when
those decisions are at odds with the |aw or concern
a policy decision that is wthin the discretion of
the solicitor. Solicitor Brackett provided
nunmer ous exanpl es of incidents he feels supports

these allegations. He also submtted a letter he
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wrote to Judge Hall regarding docketing issues, and
he subm tted a research neno on the
Constitutionality of plea agreenents and guilty

pl eas made wi thout the disclosure of the identity
of a confidential informant. This is an issue that
the solicitor’s office states has cone up many
times in guilty pleas before Judge Hall. M.

Chai rman, | would nove to have the Affidavit and
the attachnents made a part of the record.

VI CE CHAI RVBN RANKIN: Al right. Wthout objection.

(Exhibit Number 21 was marked for identification purposes

- (18 pages) Affidavit of Kevin Brackett .)

M5. WLKINSON: Solicitor Brackett, the Conmm ssion’'s
purpose is to review the qualifications of the
candi date based on nine evaluative criteria. These
are Constitutional qualifications, ethical fitness,
prof essi onal and academic ability, character,
reputation, physical health, mental stability,
experience and judicial tenperament. Pursuant to
Rul e 13, conplaint allegations nust relate to the
candi date’ s conmpetency, character or ethics.
Solicitor Brackett, your Affidavit and attachnents
have just been entered into the record and provided
to the Conmissioners for their review. Is there

anything el se you wish to add regarding this
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MR, BRACKETT: Well, by way of just an introductory

conpl ai nt ?

statenent, let me just say | take no joy whatsoever
in being here today. | have been prosecuting and
practicing law in York County for about 30 years.
It wll be ny anniversary in about six days. And
York has a good reputation as being a place where
peopl e get along and a place where | think we're
considered to be efficient and courteous, and we
treat each other with respect. And | think people
can conme and practice in York fromother parts of
the state -- have been nothing but conplinentary,
certainly other judges that cone through. |It’s

al nost a point of pride for us that we all work
together and try to get along. |It’'s a hard job
being in the crimnal justice system [It’s hard on
the people that are involved. It involves
difficult issues that are painful for people, and
like I"ve said, we’ve got a good reputation, and it
pains ne to be here today to have to criticize
sonebody that | know and have known for over 25
years, he worked in ny office. And I would not be
here if | really felt Iike |I had no other choice.
|”ve run out of options, so | don’t know what el se

to do. Since he took the bench, it has been very
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difficult for people on ny staff, and it has really
taken the fun out of the job. And we’ve |ost sone
of the camaraderie and the spirit of our community
within the crimnal justice system at |east the
people in ny office, because we feel |ike he
doesn’t respect us and that he doesn’'t appreciate
what we do or understand what our role is in the
system And | feel like, as | said in ny
conplaint, that it’'s not because he’'s a bad person.
This isn’t like he’s malicious. | think that this
stens fromthe fact that he never stopped being an
advocate. He never stopped, you know, taking
sides. And that’'s great when you' re an advocate.
That’s what you' re supposed to do. But when you're
a judge, you're an unpire. You don't have a side.
You don’t have a partisan position, but tinme and

time again ny staff has cone back fromthe

courtroom-- and I'mnot in there all the tine.
|’ mthe solicitor. |’ve got managenent, budget,
personnel issues. | cone down here to see y' all on
| egislative stuff all the tine. | don't see all

this nyself, but |I hear the tumult, and | hear the
groaning and | hear the wailing up and down the
hal | s of people who have been in the courtroom and

feel like they have just been disrespected. And
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like | said, | did not do this wthout trying to
exhaust other renedies. | have spoken to Judge
Hall. | nmade a point of making an appointnent to
sit dowmn with himover lunch just to say, |ook, you
seemto have a problemwth ny office, and a | ot of
times it seens like it cones down to maybe policy

I ssues, policy issues that ny office takes because
| set the policy. If you have a problemwth the
policy, bring it to ny attention. M people don’t
set the policy, and beating up on themisn't going
to change the policy. They' re going to do what |

tell themto do because I’'mthe boss. But if you

show ne that I"’mwong, | will adjust the policy.
It hasn’t worked. 1’ve told himthat twice to his
face. The letter that | attached -- the only real

rel evant portion for y all’s sake is the | ast

par agraph where | told himagain, |'’mthe one who
sets policy for ny office. |If you have a problem
wth it, conme see ne. |It’s not changing. Most of

the conplaints and incidents that | reference in ny
| etter cane after | had that conversation. So |
don’t know what else to do but cone here. You

know, ny job is sonewhat judicial in nature, too.

| have non-partisan -- when | first pick up a case,
| don’t have a dog in the fight. I’ mnot for the
Garber Reporting
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police. |I'mnot for the victim |'mfor the

evi dence and the facts, and | have to figure out
what happened to make the right decision.

Sonetimes that's throw ng the case out, and I'Il do
it, and | have done it plenty of tines. | have a
great relationship with nost attorneys that | work

wth, | think. They tell nme | do, anyway, at | east

to ny face.
In this lull, if I my --
Yes.

-- | mght ask you to direct your conments
specifically, and we’ve got your conplaint --

Yes, sir. |I'msorry.

--and | don’t nean to cut you off, but there are
particularly nine evaluative criteria that we're

| ooking for.

Yes, sir.

And so you have perhaps broad brushed, spoken on
each one of those, but if | could ask you to direct
specific comments to those that are not already

| aid out or, again, give us your synopsis of those,
that woul d be hel pful.

| woul dn’t have nuch nore to el aborate on than
what’'s in the conplaints. | won't go back and

reread themall to you. You can read the

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 132

conpl aints, and you can read the incidents. | gave
you the nanmes of the lawers. |f you have
guestions, you can reach out to those people. You
know, he just seens to have his idea of what the

| aw shoul d be in sone instances and resents when
you don’'t adopt his idea of what the | aw shoul d be.
And then, you know, if there are certain people in
my office specifically that he really has an
Intense dislike for, and it is evident to that
person and everyone else in the courtroom and
that’s just wong. You know, there s | awers |
don’t |ike, but nobody would ever know that from
how | talk to themor how!| treat them There are
people | don’t get along with but | always treat
people wth respect and courtesy, regardl ess of how
| feel about them personally, and |I'm al ways goi ng
to fair to them So, you know, that’'s all we want
Is a level playing field in the courtroomand a
judge who sits up on the bench and | ooks out over
the courtroom and sees all the people sitting there
and treats themequally, sees themall as equals
and understands their positions, and he just

doesn’'t do that. And I don’t know anything else to
do but cone and tell y'all that. It's really --

it’s a very, very big problemin ny office. And
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we're the only ones that receive this treatment, in
the solicitor’s office. Defense attorneys don’t

experience this so it’s clearly some sort of bias

I ssue as wel |.

Q If | could get you, again -- would you -- again.
You know these nine evaluative criteria, right?
You participate in Bench/Bar surveys, our anonynous
surveys?

A Yes, sir.

Q Al'l right. And so you know that we | ook very
seriously at all of these for candi dates and/or
t hose seeking reelection. So ny question to you --
again, not to belabor this or --

A Yes, sir.

Q Do you consider this a character problem
constitutional qualification, ethical fitness?
Again, you're famliar wth them--

A Yes, sir.

Q Do you want nme to read themout to you? Tell --

A No, sir.

Q -- me and this Conm ssion for the record, which
ones you are --

A It’s character when it cones to tenperanent and how
he treats people and then the bias issue is an
ethical issue. | think he's biased against our
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office and so that woul d be an ethical problem
Those are the two primary concerns that | outlined
inny conplaint. And | think all the exanples |
gave speak to that.

And you heard the recitation of your Gtizens
Commttee's both initial report and addendum did
you not ?

Yes, sir.

You di sagree with what you heard fromthe Ctizens
Comm ttee?

VWell, in what regard? Is there a specific thing?
Have you read it?

| have read it, yes, sir.

Do you disagree with anything laid out by the
Citizens Conm ttee about Judge Hall?

VWll, | disagree with it to the extent -- well, |
mean, they do comment on the fact that our office
has a problemw th himand that there is a | ot of
turmoil in our office on account of how we perceive
his treatment of us. | agree with that part. That
Is certainly a problem And as | said in ny
conplaint, | think that his behavior towards ny
staff, particularly the younger attorneys, chills
their enthusiasm for advocacy and causes them not

to advocate. As far as the Paul Johnson matter is
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concerned, | wll say that | did speak to the
press. |I'maquoted in the article that Judge Hall
was concerned about when we spoke in his courtroom
the incident | reference in nmy conplaint. But I
did not have the transcript in front of ne when |
spoke to the press. However, | wll say that our
office did advocate to have that bond revoked.
There was an order filed by the magistrate revoking
the bond, explaining that she had told the

Def endant orally and in witing not to go to the
house of the victim but the victimhad a right to
be in that house and he did not. And he left the
detention center and went straight to her house and
was caught on the Ring doorbell. And that was the
basis of the revocation, which was acconplished on
the notion of ny office in front of the nmagistrate.
Ten or 12 days later, in a hearing in front of
Judge Hall, ny office was represented by a
different attorney, a young girl who had two years
or |l ess experience. And she had been in donestic
vi ol ence prosecution for sone period of tine, and
she had been the recipient of the behavior that I
describe in nmy conplaint. And because of that, she
Is not as enthusiastic and is not as passionate as

she shoul d have been. | would |l ove for her to have
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said we object. But the fact of the matter is, the
facts and the circunmstances of that case and what
she did describe and what the judge said he sawin
the victi mwhen he asked her what she thought, and
he said she’s obviously very scared. She stood
there mute when he asked her what she thought. She
couldn’t say anything. She could talk before. But
when he asked her that specific question, with the
Def endant standing right there, she was too scared
to say a word. And he acknow edged that fact.
Based on the description of what he did to that
woman, | don't think that anybody shoul d have
needed to tell himthat the bond should not be
reinstated. That man shoul d have stayed in jail.
That's my opinion. Now | understand being a judge
is adfficult job. And | understand they have to
make difficult decisions but that's ny opinion.

All right. And so | appreciate your further
comments. You have identified the problens you
have as character and ethical fitness, correct?
Yes, sir.

So again, we’'ve tal ked about the Bench/Bar survey,
and no doubt you participated in Judge Hall's,

t hough you don’t have to say you did. These are

anonynous, correct?

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 137

O > O > O > O P

Yes, sir.

All right. But | want to just ask you again, do we
give credence to 255 respondents who said that
Judge Hall's ethical fitness is that he is well
qualified, and in the character of criteria, 251,
62 percent character and 63 percent ethical

fitness, well qualified.

Yes, sir.

How do we square your conplaint -- and to your

knowl edge, has there ever been a conplaint filed by
a solicitor against a resident judge?

In this forun®

In this forum

No, sir, not to ny know edge, but | --

Not that it doesn't -- not that it can't happen.
Yes, sir.

But this is, as you said --

Unusual .

-- difficult for you, but so how do we square fol ks
that don’t share your view?

|f you are an attorney practicing in front of him
and he likes you or you are practicing in an area
he doesn’t have strong feelings in, such as
crimnal justice, I'msure he's a wonderful fellow

| knew hi m when he worked in ny office and the
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public defender’'s office. | knew himbefore he was
Judge Hall, back when he was just Dan, and he’'s a
good person. You know, he's the Dan | renenber

pl ayi ng Johnny Cash on Friday afternoons in his
office and bringing flowers in for the paral egals.
He's a good guy. He just doesn’t like us. And
two-thirds of the work that a circuit judge does is
in the Court of Ceneral Sessions, and we're there
for all of it. You can’t dislike and have these

bi ases and problens and issues with our sector of
the crimnal justice system | know, you know, not
everybody |ikes us but we are here, and we are an
inportant part of it. W’re half the equation in
every single case. And 250 other |awers, crimnal
defense attorneys, civil |lawers, all these other
folks may love him | say in ny conplaint, he
doesn’t give themproblenms. But it’s a huge

probl emthat he doesn't |ike us because we’'re there
for two-thirds of the cases in Circuit Court.

Judi cial tenperanent, 63.3 percent, well qualified.
Wul d you agree with that assessnment?

Temperament as in how he treats other people, well
qualified? | would say fromny perspective, no,
don’t agree with that.

Representative Rutherford.
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MR, BRACKETT - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:
Q

Thank you. Solicitor Brackett, in the Johnson
transcript, it was fascinating to ne that the
solicitor didn't nove to put himon -- to put M.
Johnson on house arrest. Wy not?

| don’t know. | wasn't there. | haven't
specifically asked her about that question. | wll
say nmy guess as to why she didn’'t was because she
Is afraid. | think she felt -- based on ny
conversations with her --

Hold on, let ne stop you, because you' re under
oath. And you' re now testifying that your

enpl oyee, who you have not tal ked to about this,
you' re going to tell her own feelings?

| did talk to her around the tinme. She wasn't ny
enpl oyee at the tinme. She had left ny office, and
| called her.

So as to why she did not request that the Defendant
be placed on house arrest, your answer is you don’t
know?

No, my answer is | think, based on nmy conversation
with her -- but she would be the best person to
question about that, because she’'s the one who
actually held the hearing. | think that based on

everything she had ever experienced in Judge Hall’s
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courtroom she perceived himto have made his mnd
up. And pushing himon an issue could result in
her getting beat up.

And if | could go back to the young coupl e that
just testified about their son and the notorcycle
accident. There was, again, in that transcript the
di scussion of house arrest with electronic
monitoring and GPS. You all have that program now,
you had it in place when M. Johnson’s bond
revocation was done and the solicitor sinply didn't
t ake advantage of it?

There is no home detention act procedure in place
for York County. W do not have a hone detention
act order. There are occasions when judges do

pl ace people on house arrest, and they’' ve done it
on their own initiative without, you know, us
asking for it if they feel it's appropriate. But
that’s an option that's avail able for the judge,
but we don’t have a home detention act.

And whose policy is that?

Wi ch?

To not avail yourself of 2015 technology to have a
house arrest programin place for defendants that
are either on bond or post conviction? Wose

policy is that? |Is that --
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| don’t know.

-- the solicitor or the sheriff?

| haven’t read the policy or the statute itself to
see whether it’s sonething that | have to decide or
whet her it’s something the sheriff has to decide or
we both have to agree on or whether it can be
approved by the county council, sua sponte, w thout
our agreenment. | don't really know. But | wll
tell you to get to the gist of your question,
Representative Rutherford, | don't agree with it.

| see that there are too many abuses. There are
too many tines when people get put on house arrest
and honme detention and they don’t conply, and
nothing is done with it. And then to have them get
credit towards their jail sentence when they sit at
home for two years, you know, because we can't get
the case in court, that does bother ne.

| can see. But it also should bother you that M.
Johnson, had he been in Richland County, Lexington
County or 20 other places where | practice |aw,
coul d have been put on a house arrest with
electronic nonitoring with a geofence so that she
woul d have known had he gotten anywhere near her.
But because the solicitor decides that he doesn't

want to give credit to people post conviction he
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doesn’t bother, or the sheriff doesn't bother, to
have a programin place to save people’'s lives, M.
Johnson was allowed to go near a victimwthout
that victimbeing notified because you don’t want
people to get credit when they' re convicted?

No, that’'s the hone detention act.

No. You're referring to the hone detention act. |
asked you whether you all had anything in place
that allowed GPS nonitoring of a defendant, pre-
conviction, like we do in Richland County, which is
done by the R chland County Solicitor’s Ofice,

def endant managenment systens. Dan Johnson put it
in place, the solicitor --

Unh- huh.

--and it allows that sonmeone Iike M. Johnson, who
violated the conditions of his bond, would be put
on GPS nonitoring wth house arrest so that the
victimwould know where he is. And if he went
wthin three mles of her, she would be notified.
Qur solicitor put that in place. You don’t think
It’s necessary?

We do have hone detention or house arrest with GPS
monitoring in York County. That isn't --

A programthat is done by your office --

No, sir.
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-- or you're saying that a judge could ask for

t hat ?

A judge orders it, makes the defendant pay for it
if they think it's appropriate, and then it is
nmonitored by a private conpany or in sone instances
probation may be asked to nonitor it if the --

But the solicitor’s office in York County does not
have a system where they can nonitor crimna
defendants that are out on bond for things |ike
donestic viol ence, because as you said, you don’t
l'ike the fact that they could be given credit for
that if their case extends out two years; is that
what you said or not?

Vll, | will point out, Representative Rutherford,
that until very recently 90 plus percent of our
cases were noved within a year of arrest, and nost
of the people in our detention center were in there
for less than six nonths, nore than 90 percent of
them So until Covid hit, we noved our cases SO
qui ckly this wasn’t a probl em

But we’'re focusing on what -- and | guess you're
tal king about the time in which they’ re noved,

whi ch was an issue that you brought up. M concern
Is that people that are victinms in Richland County,

i n Lexington County, Spartanburg, Geenville, have
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programs run by the solicitor, run by the sheriff,
where they know where that crimnal defendant is 24
hours a day. They have a geofence. They know
whet her they' re close to themor not, and if they
violate, it goes off instantly. |If their nonitors
cut off, it goes off instantly. Those solicitors
have chosen to do that, and in accordance wth
that, the victins are safer. Those solicitors
aren’t standing here saying that it’s the judge’s
fault that ny solicitor, | guess, know ng how ot her
solicitors had been treated or how she had been
treated or how she had been treated, didn't bother
to ask that routine safeguards that are done al
over this state aren’t done in York County. And
the problemis that you're then here blam ng Judge
Hal | ?

| think he should have left himin jail, yes, sir.
And | think that your solicitor or your office
shoul d have a policy of protecting people, and that
policy of protecting people -- if you go back to
even the DU case that you brought up, did you know
that they now have GPS nonitors that al so have
scram devi ces that can detect the presence of

al cohol in sonmeone’s systemand that the

solicitor’s office in Richland County has that
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program And so in that very case, your office,
the victimin that case, would have been notified

I f the offender had ingested any al cohol. They

al so woul d have known where she was, if she was
nmoving. And the sheriff would have been able to
track that novenment so that you' re not just in the
blind and nmaking it the judge's fault. Does your
office believe that you bear any responsibility at
all for protecting the people of York County by
remaining in the dark and not going into 2021 where
GPS monitoring, where scram devices, where

geof ences are put in place on a routine basis, to
protect everyone, because this is 2020, 2019?

We have GPS nonitoring for people out on bond.
Agai n, |I'mnot asking you whether a judge can order
it. \Wether it's your program because it’'s the
programthat the solicitor’s office put in place
that is the one that is protecting people. In
Spartanburg County, you sign an agreenent. And
that agreenent states that if you get out on house
arrest and you have a violation, you will be picked
up imediately. And you agree to that as part of
the solicitor’s program Do y’all have that, yes
or no?

We do not have a solicitor-run program However, |
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wll say that the policies that we do pursue in
York County with regards to crimnal justice and
public safety have resulted in, again, pre-pandemc
ten hom cides pending in York County. \Wereas, |
know at the same tine in Richland County they had
over 200 pending. So I"'mnot entirely sold on the
Idea that this is going to be a panacea for
crimnal activity, but | appreciate what you're
saying. W do not have the program

And | appreciate what you' re saying as well,
because given the popul ation of York and R chl and,
what woul d you say the difference is?

| would say York is probably slightly nore than
hal f of R chl and.

So about half. And so, again, as you tal k about
nunbers and what other jurisdictions have done to
provide safety to their people that your office has
not. Let’'s deal with other policies. And you
provided a brief about why it is that you think
that a violation of the rules of discovery are
allowed in York County by not giving a defense
attorney the information that they are requesting
on the name or just the basic information as it
relates to an informant. And you provided a case,

Roui se, and it tal ked about inpeachnment evidence.
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You are not trying to suggest to us -- and | assune
that went to Judge Hall, it seenmed to be sent to

him that inpeachnent evidence in federal as
witten in Rouise is the same as what the defense
attorneys in York County were requesting that Judge
Hal | had a problemwith. You re not saying that

| npeachment evidence is the sane as what they are
requesting, are you?

|’ mnot sure | understand your question. It was
rather --

Ckay. Let ne --

-- distill that down to the essence of what --

| can. So you agree that the policy of your office
Is not to give informati on on confidenti al
informants to a crimnal defendant w thout them
losing their ability to negotiate a plea; is that
right?

What we do, to be clear, is we tell the defendant
here is your plea offer, and we nake it a generous
plea offer in a case where we do not wish to
divulge the identity of the informant. And we do
this to protect the infornmant from bei ng harned.
So in those cases, we tell themyou can have this
generous plea offer, and we will give you all the

evi dence we possibly can that will not divul ge the
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identity of the defendant. However, if you want
this other information, we wll provide it because
you are entitled to it. However, we wll wthdraw
the plea offer. So -- and | have actually taken
that issue. It’s been argued. It was argued by
Judge Hall when he was in the public defender’s
office. |It’'s been argued by a couple of other
attorneys, one of whomappealed it to the South
Carolina Supreme Court. | went and argued the case
in front of the Supreme Court, and they affirned
that that is in fact acceptable. It is within the
law. It is ethical. There is no issue wth that
what soever

And again, you are continuing to use this adjective
of generous. Now it’'s generous to you, but
generous to the defendant, generous to the defense
attorney, may be a difference, obviously, because
you took it to the Suprene Court. So soneone

di sagrees wth that adjective generous; you woul d
agree with that?

| mtal king about the plea offer, and everything is
relative. Generous here versus California versus
New York versus Texas, you' re going to have --

No, generous to you is different than generous to

t he defense attorney and the defendant, otherw se

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 149

O > O > O

the case woul d not have been appeal ed; you agree
with that?

Most of the tine the people accept the plea offer
so | assune that they also think it’s generous, but
| don’t know what they’re thinking.

But again, you are speaking as if |'ve never had a
case in York County that involved an informant, and
your use of the word generous --

| know you’ ve had cases --

Ri ght.

-- that have involved informants. |’ve worked on
some of those cases with you where | protected your
client who was the informant and protected that
person from being divulged to help themal so stay
safe.

But ny concern is that you nentioned Rouise --

Yes.

-- in your brief?

Yes.

You realize that has nothing to do with what we're
tal ki ng about, right?

It has everything to do. It’'s a United States
Supreme Court case which said that you can wthhold
the identity of the informant --

It did not. It did not.

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS
Page 150

-- well, it allowed for fast tracking cases. It
was maybe in a slightly different context, but it
I's dead on point.

| wll give you the benefit of the doubt that,
because | read your background, you’'ve been in the
York County Solicitor’s Ofice for the bulk of your
practice, that you don't go into federal court.
Federal court divulges the identity of their

I nformants when you first get your discovery.

Roui se tal ked about inpeachnment evidence as it
related to other witnesses, not the identity of the
informant. They give it to you. So that is why
this is not relevant to what we' re tal ki ng about.
But the concept is the same. You can withhold --
in order to give thema generous offer or a nore

| eni ent or beneficial offer you're allowed to

wi t hhol d evidence if they want the offer and you
want to fast track the case. That came out of the
Ninth Grcuit, and the Supreme Court --

That's sinply not accurate. That’'s not what it
says, and | would encourage your office to sinmply
read it again.

| wll do that.

As it relates to other policies that -- because you

tal ked a | ot about policies, other policies that
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Judge Hal|l nay have an issue with that you are
asking himto come and speak to you. What are
those policies that you find that he has an issue

Wit h?

A |"msorry. Wat --

Q You talk a | ot about office policy, and that if you
If he had an issue rather than deal wth your
assi stants, he should cone and talk to you about
t hem

A That’s --

Q W tal ked about the discovery issue.

A Yes.

Q What ot her issues are there?

A Wen we -- | can | ook through nmy notes here real
qui ck. The other one was he's frequently critical
of plea offers that we nmake. He doesn’t agree with
them and he --

Q |f | could pause you.

A Yeah.

Q Ot her judges as well have expressed discontent with
your plea offers, have they not?

A Not to ne.

Q So you' re saying that you’ ve never heard ot her
j udges express discontent with your plea offers?

A They may. There may be. | have no doubt there are
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peopl e who wi sh that we woul d nake better plea
offers. | don't know, but there’'s a difference
bet ween di sagreeing with our plea offers and
belittling and berating an attorney in open court
in front of their peers because they disagree with
that plea offer.

So when a judge disagrees with your plea offer --
and you cited one of the cases here where the young
| ady had commtted an offense 30 years ago, and
your office wanted her to plead guilty and get on
probation, and the judge disagreed that; are you
famliar wth that case?

Cecelia Cunningham | am

Yes, sir. And so in disagreeing with that and not
accepting that negotiation, is not accepting the
negotiation the way that a judge expresses their

di scontent ?

It wasn't just that he didn't accept the
negotiation. | can live with that, that's fine.
But what | can't live with is saying, “Wy are you
even prosecuting this case, solicitor? This case
Is 30 years old. This is ridiculous. Wy are you
even bringing this into my courtroon?” Well, Your
Honor, she stabbed a man in the throat with a knife

and put himin the I1CU for six days. |It’'s been 30
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years, we agree, but the man is still here, and he
wants sone piece of justice. And what he’s asking
for is not unreasonable. He just wants her to
admt she did it and accept probation. | don't
think that that’s the sane thing as di sagreeing

w th whet her or not the guy should get a negotiated
six years or whether that should be a
reconmendati on so that the judge can sentence |ess.
That's the judge’s discretion. But the judge’'s

di scretion about whether we choose to nove forward
with a lawful indictment and to prosecute sonebody
incourt, and I wll add, that the defense attorney
al so agreed. Everybody was in agreenent but Judge
Hal I .

So you also seemto be ignoring the fact that
defense attorneys, because of the way that the [ aws
are situated and some of the penalties that we have
to deal wth and what it neans to have charges
hangi ng over their client’s head, if they re put in
a position where you either accept this or things
are going to get worse, sonetines they accept deals
that may not be the best for their client. And for
exanple, is it a policy of your office if soneone
Is arrested for a drug offense, that that person,

i f law enforcenent has made nultiple buys off of
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them that that person waives their right to

i ndi ctment on a second offense or a third offense
and pleads guilty to second and third of fenses

Wi t hout even prior convictions of a first, because
of the fear of what you all would do, because of
the multiple buys that were nade. |s that a policy
of your office?

To charge people for all the sales that they nmade
and prosecute themfor thenf

Yes, sSir.

Yes, we do do that.

Before they were convicted of any of thenf

Wl |, they are convicted eventually of them They
step up to the plate and accept responsibility for
t hem

Right. And because the law would say that if you
don't plead guilty to this third offense, even

t hough you' ve never had a first, we're going to
seek |ife wthout parole, and you're going to be in
jail, even though you never had a first or a
second. But because | aw enforcenent went out and
made nultiple buys without charging them w thout
bringing themin, without telling themthey were
meki ng buys, you all are asking that person to

wai ve their rights to get convicted of a first and
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a second, plead guilty to this third, and we won’t
seek life without parole. That's a policy of the
office, is it not?

Dependi ng on the person that we’'re dealing wth,
there can be sone very, very bad people out there.
And if it's sonmebody that is a high priority
target, yes, but that doesn’t happen to everybody.
| woul d have to know nore specifics about the

i ndi vidual that’s involved, but generally speaking,
when there are multiple buys made, we treat them
all as one event and prosecute them W nay run

t hem concurrent or sonething like that, but it can
happen, depending on who the person is. That is
correct.

And so when a judge in the prior case or in the

I nstant exanples that we were just tal king about
expresses discontent with how you all handle that,
he is supposed to cone and talk to you about it and
not saying anything about it in the courtroom when
the case is brought in front of hinf

That woul d be preferable, absolutely, because | am
the only person that can change that. And people
do come talk to ne, Representative Rutherford.

They actually do darken ny door, sit down on ny

couch, and we go through -- and | have on many
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occasi ons gone behind what one of ny assistants did
and said, no, we’'re not going to do that in this
particular case. | amnot an unreasonabl e person.
But, you know, if nobody cones and talks to ne, |
can’'t do anything about it. But | certainly would
say that if you disagree wth ny policy, then |I'm
the person to talk to, because |I’'mthe one who can
change it. And under no circunstances should you
berate the specific attorney who's standing in
front of you and humliate themin front of their
peers. That's unacceptabl e.

And so the penalty for not comng to talk to you is
that you will appear here?

The penalty for not comng and talk to me --

About your policies, the penalty for not
conplaining to you about your policies is that you
wll cone and testify --

No, sir. The penalty for belittling and berating
and deneaning nmy enpl oyees in the courtroomis that
| wll cone here.

Do you renenber telling me that you didn't like for
good judges to conme to York County?

Good judges, |'msorry.

Do you renenber telling me that you did not |ike
good judges to cone to York County, that you didn't
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want thenf

No, sir, | have no recollection of that.

|t was August 28th, 2014 --

| have no recollection --

-- we were in Judge G bbons’ office.

| do not like good judges? Did | define good

j udges?

Vell, it was clear, because Judge G bbons was
telling you that he was not going to listen to what
you were saying, and he was going to do what he was
going to do anyway, and you told ne --

That's fine.

-- that you did not want good judges to cone to
York County; do you renenber that?

| don’t renenber that at all.

Ckay.

And | would certainly need nore context and

i nformation about that, but | have no recollection
of that. And | have -- like |I said, |I've had quite
a few judges conme through. | can’t really think of
any that | don't get along wth.

So when you say you don’t get along with him is it
because you have a judge, for exanple, a Judge
Hayes from Spartanburg who cones, and your

solicitors will sinply stop calling cases in front

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

HEARING PROCEEDINGS
Page 158

QO

O » O > O

of himand send him hone on a Tuesday or Monday
afternoon because you don't want to deal wth what
ot hers woul d consider a good judge?

| don’t have any know edge of what you’re talking
about .

You don’t have any know edge of that?

No, sir. And as a matter of fact, we don't run the
docket anynore, so that’'s not ny call.

Right. But you've been there for how | ong?

Thirty years now.

So policies of your office?

| have no idea what you're tal king about, so --
Ckay. And you don't renenber the conversation that
you and | had?

No.

Ckay. | don’t have any further questions at this

tine.

VI CE CHAI RVAN RANKIN:  Ms. Bl ackl ey
MR, BRACKETT - EXAM NATI ON BY MS. BLACKLEY:

Q

Hello, Solicitor. | want to see if you can clarify
something that | didn’'t understand with the

conpl ainants that cane in on the DU case.

Yes.

She stated that they weren't allowed to speak, her

son nor was she. Can you tell ne why?
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Q
A
VI CE CHAI RVAN RANKIN: M. Strom

MR BRACKETT - EXAM NATI ON BY MR STROM

Q

| don't --

Avictimwouldn't be allowed to address the Court?
| don’t know what took place in that particular
situation. | wasn’t even in the courtroom na’ am
and | just met themfor the first tinme today.

Ckay. That’'s ny only question.

Yes, ma’am

Solicitor, we've known each other a long tine.
|"ve just got to tell you this whole thing kind of
sickens nme. You've obviously prosecuted a |ot.
You’ ve made prosecutorial decisions to dismss.

|’ ve made those decisions. W’ ve had staff reduce
charges and had bad outcones on the other side of
it, and all of us -- I'msure in this case
everybody w shes they could pick it up and start
over and not have a death. But what |'mtrying to
-- but at the end of the day it’'s our system

You' ve got neke a call as a prosecutor.

Yes, sir.

You' ve got policies. People elect you to nake
those policies, and if they don't |ike you, they
can vote you out. That's the way it works.

Yes, sir.
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And you serve your people. The judge has got a
role to sentence people as he deens appropriate,
and what |'mreading into this it sounds like it’'s
-- is this nore of a personality issue between the
two of y'all, or is this happening wth other
solicitors, or is it just your office and hinf

| don’t know what’'s going on in other offices
around the state, M. Strom

No ot her solicitor’s conplained about himthat you
can recal | ?

| ve had peopl e nmake comments, but | wouldn't trust

my nmenory --
Ckay.

-- or feel it appropriate to call those out, but ny
specific problem-- and | understand. |[|'ve had

j udges nmake decisions that weren't in -- you know,

that ended up being the wong decision, and | don't
criticize people. And in fact, in this specific
case, the one you're tal king about, the Johnson
case, that reporter called me, and he gave ne
several opportunities to throw Judge Hall under the
bus and, you know, floating questions out. What do
you think of that? Are you -- you know, and | just
-- | never took the opportunity, but when he asked

me specifically, “Did your office do everything it
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could? |Is there anything you wished”, | think is
how he phrased it, “that your office had done?”
And | said, no, ny office did everything it could.
And | feel that. You know, it’'s -- that's really
one issue. And if you read ny conplaint, |'m not
conpl ai ni ng about that decision. |’ m conplaining
more about how he treated -- this is a personal
exanple that | lived --

Ri ght.

-- nyself and Sheriff Tolson, getting called into
his courtroomand run down because of that article.
And | -- you know, that was the purpose of mne
putting that in there is to -- you know, this is ny
-- you know, the opportunity I had, plus the
conversation that | had as | left the courtroom
that day after that neeting, because it was one
nmore opportunity in April of 2020 for nme to tel
him Because he asked me sonme question, and |
can't for the life of me renmenber what he said, but
It pronpted ne to point out to himagain -- | said,
you know, people in ny office -- they're -- you
know, they dread going into your courtroom They
don’'t -- you know, because of how you're going to
treat them and it chills their -- you can inagine.

You were a young | awer once. Wen you' re standing
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up in front of a judge -- and these are people who
don't remenber himwhen he was Dan. He's been
Judge Hall their whole professional career. And
he’'s got gray hair and he’s sitting up on the
bench. And when they yell at you, it hurts. And,
you know, so --

One of the judges came through earlier and said |
don’t remenber every case | lost as a |awer, but |
remenber every time | was mstreated in court.
Yeah.

So that's --

It is and if it's happening again and agai n because
it’s your local judge, then that's going to affect
how you react in that courtroom And it’s going to
affect how you advocate, which is the biggest
problem | don't have a problemthat he disagrees
with me on things. | don't. | nean, his

phi | osophy’ s his philosophy. Those nmatters that
are within his discretion are entirely within his -
- | don’t answer for his decisions, but don't take
it out on ny people. That’'s what |’ mhere for.

|’ mhere to tell you that that’s just not right.

| ve been doing this for 30 years, and these young
| awyers com ng through now --

So your viewis that this is a disagreenent between
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the two of y'all, and he’s taking it out on your
staff --

No.

-- and he ought to be having a discussion with you
about it; is that kinda --

Wll, that’'s ny solution for it, but | don't think
that that's really -- it’s not just |ike between
Kevin and Judge Hall. | think he, you know,

di sagrees with, you know, individuals when they say
sonet hing he doesn't like, even if it’s not a
policy issue on ny part, if it's something that

t hey advocate for that he disagrees with. And then
there are sone people that | think he's devel oped
such an intense dislike for that no matter what
they say they' re going to catch it.

So how do you nove forward?

| come here and | tell y'all about it, and | don’t
know what we do. | led at the podiumtoday wth |
woul d rather be anywhere else. | did not |ook
forward to comng here. | really, really didn't.
But | don't know what else to do, y'all. | really
don’t. You know, people shouldn’t get treated |ike
this. They just shouldn't and it’s not fair to
them And, you know, we should all just get along.

And if he disagrees with us, rule the way he wants
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VI CE CHAI RVAN RANKI N Representative Rutherford.
VR BRACKETT - RE- EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q

to rule and that’'s fine, but don't beat somebody up
about it. It’s just -- its scarring, |ike you
said. You renenber every single time it happens,
and it’'s always just us, you know. It’'s always us.
He never yelled in -- the Cecelia Cunningham case,
he didn't yell at the defense attorney and say,
“Why did you agree to accept this probation
recommendation? This is outrageous. \Wat kind of

| awyer are you?” That never happened. It’s always
us, our decisionis the one that's at fault. W're
the ones that screwed up. W're the ones that are
behavi ng poorly.

Thank you.

Wiere are those transcripts of himtalking to those
prosecutors in that manner? And we can refer back
to the Johnson case, and you said that she was
afraid. Wwere is the transcript of himtalking to
her in a way that she should be afraid?

| don’t know. And you can’t read froma cold
transcript somebody’s tone of voice. Al you see
are words on a page, so | don't know what -- |
haven't heard the audio. But there is one | would

refer you to if you can get the audi o recording of
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the WebEx for the Joanna Payne hearing in February
of this year, | think that would be enlightening.
Fromwhat | understand -- | was not present for it,
but a nunber of people said he hates your guts
about nmy -- to the attorney representing the State
In that case. And that was in February of 20- --
it"s inn thing, and it was a pandem c case, and
there was WebEx, and they were recording themall,
so | assune that it’s out there sonewhere. And the
audi o recordings are going to be much nore hel pful
than a transcript. You just can't tell how
sonmebody’s talking. | nean, you can be sarcastic
and deneaning, but it doesn't translate to the
page. You just can't pick it up.

But so where are those transcripts of someone being
talked to in a deneaning way so that we can read

t hem and say, oh, | see what you' re tal king about -
| don’t have them

-- specifically regarding this solicitor, which you
have testified under oath that she was afraid, and
that’s why she didn’'t ask for any other conditions.
Where is a single transcript that she was tal ked to
in a demeaning way and that is why she reacted the

way that she did, which was to say not hing?
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You have the transcripts and the attachments that |
gave. | don't have --

And so you don’'t have any?

| did not bring --

So you base this solicitor being afraid not on
anything that you’ve read, but on what?

| based it on being in ny office for the | ast seven
years |istening to people cone to nme --

This solicitor. Not people, this solicitor.

-- and conpl ai n about how he -- every solicitor in
ny office.

No, sir. No, sir. You testified under oath that
this solicitor --

Wi ch case?

-- the solicitor in the Johnson case --

Ckay.

-- which one was that?

Her nane was Cari ssa.

Carissa. That Carissa did not do her job because
she was afraid. Do you have a single transcript
for where Carissa was talked to in a deneani ng way
and that made her afraid?

| don’t have any other transcripts with me. Al |
have is nmy conversation with her, which | talked to

her imedi ately around that tinme.
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Now you’ ve known this was com ng for nonths?
And other DV attorneys in ny office.

You’ ve known this was comng for nmonths --
Yes.

-- and you have no proof that Carissa had any

reason to be afraid of Judge Hall?

Vel |, what she said and what other people have told

me over the years in nmy office as howthey're
treated in court and how that makes them feel and
how they react to that when they present.

And so | presune -- you're a |l awer, seasoned
prosecutor --

Yes.

-- that you went and pulled the transcripts. Let
me see how this judge tal ked to ny enployee. D d
you do that, yes or no?

| do not have any other transcripts, M.

Rut her f or d.

Ckay. And so, again, your statenment that she did
not do all that she could to protect this victim
when the reporter called you and said, is there
anyt hing el se you coul d have done, you said, yes,
ny assistant should have done, could have done
more; is that what you told the reporter?

No, | did not.
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And so you said that nmy assistant -- she’'s afraid
because |’ ve | ooked at transcripts, and she had
every reason to be afraid of Judge Hall and not to
ask for other protections, and so that’s why she
didn't; is that what you told the reporter?

As | indicated to you earlier, sir, | did not have
the transcript fromthe hearing at the tinme |
talked to the reporter. Al | had was an
accounting fromny staff as to what the -- the
basic outline of what took place in the history of
that case |leading up to that bond heari ng.

And so this enployee told you that she was afraid
of Judge Hall before or after the Johnson hearing?
That specific occasion was after. That’'s why |
call ed her at her new place of enploynent. But |
had heard from ot her people that his treatnment of
those attorneys, specifically in the donestic

viol ence area, was of a character that led themto
believe he didn't |ike what they were saying,
didn’'t want to hear what they were saying, was
deneaning to them when they said it, so they

st opped saying it.

And so just to be clear as it relates to the
Johnson hearing, the solicitor in that case didn't

tell you that they were afraid of Judge Hall until
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after M. Johnson killed his wife; is that right?
Yes.

And so, upon finding out that M. Johnson killed
his wife, the solicitor that worked for you at the
time said, oh, | didn't ask for anything el se
because | was afraid of Judge Hall?

That’s not exactly how the conversati on went down.
Ckay. So what you are asking us to do is to go off
of you recounting what other people have told you
he sai d when you have access to court records, to
transcripts? You didn't bother to get any of those
and bring those here today. You've had nonths to
prepare for this. You knew that we were

I nvestigating Judge Hall, and even in a case where
soneone lost their life and there were nultiple
things that could have been done to protect them
you didn't bother to go and get a single transcript
where Judge Hall tal ked down to that solicitor
prior to the Johnson hearing to bring it in and
say, this is Exhibit A?

| have no other transcripts, M. Rutherford.

Ckay. No further questions.

VI CE CHAI RMAN RANKI N:  Representative Johnson
MR, BRACKETT - EXAM NATI ON BY REPRESENTATI VE JOHNSON:

Q

Thank you, M. Chairman. Good to see you again,
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Solicitor. W’'ve gotten to get to know each ot her
the last few years.

Yes, sir.

Oversi ght one of those --

Yes, sir.

-- and appreciate you showng up and testifying to
those. | read through the materials, and |I’'ve sat
here and |’ ve | ooked at a couple of things and ki nd
of heard what’'s going on. But one of the things
that kind of concerned nme about this Johnson natter
Is the assistant solicitor that was there that day
-- and I'mlooking here, and it pretty well

provi des that the assistant solicitor did not
object to the bond being granted that day; isn't
that right?

The solicitor did not say the words | object to
bond being set in this matter. But the solicitor
described the history of this in such a way that --
and by -- | would also hasten to point out that we
do consent bond orders, too. If we agree to it, we
can just wite that on a piece of paper and drop it
off in chambers and that can -- you know, there's
no need for a hearing. So by virtue of the fact
that we were even having a hearing, we obviously

had an issue with it. But we described what this
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man did to this woman. W described how he had
been arrested, how he had been taken to jail, how
he had been adnoni shed not to go back to the house,
and how he went directly back to the house, how the
magi strate judge had i nmedi ately revoked the bond
and ordered himre-incarcerated. And | would point
out to you at the beginning of the transcript one
of the first things that Judge Hall says is, |
don’t even think she had authority to do that. So
it’s clear to ne -- | can -- you know, | think
understand from-- he cane out of the gate. He's
going to reinstate the bond, and |'msure that's
what they thought. But they did what they could
and presented all the facts, explained that he had
viol ated the bond previously and -- inmediately had
violated the bond, and it was reinstated.

But if there’'s such a concern, but -- you know,
about this and the bond, and hearing what, you
know, that solicitor thought where the judge was
going to go, isn't it incunbent upon that assistant
solicitor to object? | mean, it’'s an advocate for
the State, the solicitor’'s office is. |Isn't that
what the assistant solicitor should have done was
obj ected and say, hey, he should not be out?

| deal Iy, but | understand why she did not.
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And | think that’s what we're dealing with --

Yes, sir.

-- what’'s ideally. | nmean, it's --

Yes, sir. And --

-- unfortunately, what happened, however we're
here, you know, on a conplaint against a judge,
and, you know, it’'s alnost --

Yes, sir.

-- as though what I'mhearing is on this -- | think
what you're saying is the judge is the only one to
bl ane.

No, sir, | didn"t. And | would point out that that
I's one issue out of nine pages of issues. This
Johnson thing is only one --

| mjust tal king about this one issue.

Yes, sir.

| understand there mght be others, and we'll talk
about those a little bit later.

Yes, sir.

But on this one --

Yes, sir.

-- it’s not just the judge. The assistant
solicitor should have objected, been nore of an
advocat e.

| feel like the base -- the fact that we were in
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court, that we were not consenting to a bond, that
we recounted everything that we did, | believe he
shoul d have known in and of itself. Now | agree we
did not say that. Those -- the magic words, we
oppose bond being reinstated in this case were not
uttered by nmy office. And that would have been

i deal, but | think based on all the facts and
circunstances of the history of this case, | would
not have reinstated the bond.

What ' s kind of confusing about the position is |’'m
hearing that this solicitor didn't advocate because
this solicitor felt intimdated.

Yes, sir.

That’ s just not a very good excuse when it comes to
a solicitor who is supposed to uphold representing
victims of the state.

It’s unfortunate that they felt that way, but this
was a young assistant who had, like |I said, |
bel i eve two years or |ess experience in the office,
and she just was not as seasoned. | certainly
woul d not have been intimdated, let's put it that
way, but she was, | believe. And | think that the
I dea of saying anything further at the end of the
heari ng when he says, anything further fromthe

state -- | think the idea of her saying anything
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further and possibly incurring some criticismwas
what stayed her tongue.

Ckay. Al right. The next thing that kind of
concerned nme that | saw was it appeared here -- |
think one of these cases was 30 years ol d?

Yes, sir.

And | think you ve been the solicitor for 30 years,
you said, correct?

Yes, sir.

Approxi mately 30 years.

Yes.

VWhatever it is. Time does get away from us.

It does, indeed.

| guess what |’ m concerned about is why is this
crimnal matter pending for 30 years?

VWell, in this particular case she was arrested,

pl aced on bond, and then she fled the jurisdiction
of the court. She did not return, so a bench
warrant was issued. And our office routinely goes
t hrough bench warrants to nake sure that, you know,
a 30-year-old shoplifting bench warrant isn’t going
to be pending. We'Il pull those after a while. |If
we haven't found them we’'ll pull themand dism ss
t hem Dbecause we’'re not going to prosecute a

shoplifting 30 years later. W're -- you know,
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that’ s obvious, but when you see an assault and
battery with intent to kill and you read the facts
that, you know, a man was stabbed in the throat,
those wll stick around a little bit |onger. So
those will remain pending for -- you know, | mean,
we’ ve had a man prosecuted for killing sonebody in
R chl and County 30 sonething years after the fact,
40 years after the fact, a cab killing, but, you
know, there’s case that you' re going to have. So
that’s why the case was pending. She was
ultimately apprehended. |t turns out that the
bench warrant had been incorrectly entered into the
NCI C system the nane had been wong. So even

t hough she had been arrested in the interim in the
i ntervening years for other things, that bench

war rant had never flagged because the nane was
wrong, but then it sorted itself out sonehow.
Earlier this year she was apprehended, and the
bench warrant was served, and that’s how the case
got reinstated.

When was she apprehended?

| want to say it mght have been a nonth or so
before the plea, a nonth, maybe two at the nost.

It was shortly before the case resolved, because it

resolved very quickly. It didn't linger. Once we
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Q
A

found it, our first thing was let’'s see if we can
find the victim if we have a case at all. Because
if the victins are all gone or they' re dead, then,
you know, we don’'t have a case. So we did, and we
found what turned out to be her exhusband. He was
the gentl eman stabbed in the throat. W found him
and he was interested in going forward. But as |
said in ny conplaint, quite reasonable. He wasn't
asking for jail time. He wanted accountability of
some sort.

| saw about the bench warrant. | just didn’t see
the rest of it, so that’'s why | wanted to ask

Yes, sir.

| figured if there was a bench warrant, then they
may have absconded. It just didn't say when --
Yes, Sir.

-- on the bench warrant.

Just shortly after she was arrested. She just
didn't cone back to court.

Thank you.

Yes, sir.

VI CE CHAI RVAN RANKIN: M. Safran.
MR. BRACKETT - EXAM NATI ON BY MR SAFRAN:

Q Thank you, M. Chairman. | kinda share a ot of
M. Strom s angst over, | guess, sone of the
Garber Reporting
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circunstances that have led us here. And | don’'t
want to rehash everything. And candidly, | don't
do crimnal law. | find nyself very blessed that
that doesn’t happen. Have done it years ago.
Didn't enjoy it and admre people who do it,
because it’s not sonething |’ve got the stomach
for.

It’s an acquired taste.

| understand. And | decided that it tasted too
much i ke castor oil, so | didn't want anynore.
Let me try to wap ny head around a few things,
okay. |’ munderstanding fromyou, listening to, |
guess, the sumtotal of what you said, that
conplaints fromyour staff are a common occurrence
when it cone to Judge Hall; is that fair?

Yes, sir.

Ckay. And that they conme to you because he
harasses, berates, belittles, whatever, but again,
that is an ongoing process for all or nost of your
people; is that also fair?

An ongoi ng process in that it happens regularly?
Meaning they' re coming to -- yeah, that they're

sayi ng this happens. They cone to you and say, how

can | stop it. | nean --
Yes. It’'s -- alot of tinmes it’'s just venting, you
Garber Reporting
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know. You' re at lunch with sonebody. You wal k

t hrough the break room and sonebody -- did you hear
what happened to so and so. Ch ny gosh, it was
terrible. And, you know, it gets everybody upset.
And | guess what |’ munderstanding, though, is is
that it’s pretty prevalent, so |I'’massumng there's
not a length of tine that’s going by without this
happeni ng and you hearing something from sonmebody?
It’s fairly common. | think alot of ny -- a
nunber of ny exanples occurred in the |last few
mont hs - -

Ckay.

-- and we just -- they're |like the nost recent
exanpl es --

Sure --

-- SO we put them down.

-- but | think you' ve also stressed that the |ast
few nonths is just a mcrocosmof what's been
happeni ng for years?

Yes, sir.

Ckay. So | nean, | just want to nake sure you and
| are on the same page.

Yes, sSir.

Ckay. Well, you know, and again, let’s talk

specifics. You know, |’m hearing fromyou, for
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I nstance, that the solicitor in Johnson was too
green basically to be able to stomach it. And so
that she nore or less took the coward s way out so
to speak, and saying, “I’mnot going to say
anything. | don’'t want to get yelled at.” W
could call it that, or we could be nicer. She just
decided that in her discretion she didn't want to
subj ect herself to it.

O she felt like it wasn’t going to make any
difference --

Vel l, but, you know, she --

-- one of the two. | don’t know. | don’t know
exactly what was going on, but | know she is
general ly trepidatious. There is trepidation, you
know, when --

Was that her or just generally somebody of that
experience?

Well, | think anybody who is of that |evel of
experience who either experiences it hinself or the
vi cari ous experience. Sitting in court and

wat chi ng sonmebody el se get blistered can be just as
upsetting and unnerving as getting treated that way
yoursel f.

And so if I'magetting that, you say she had been

there two years? You had not heard from her about

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS
Page 180

this going on in the two years leading up to the
Johnson hearing?

| had, and | had heard it not from her
specifically, but just in general. | was taking
notes of who was coming to nme wth which

conpl aints, but there was this general atnosphere
that this was a problem yes.

And | guess when they conme to you, what do you tel
themto do?

| tell themto be respectful no matter what happens
In there, because, you know, no matter what happens
you W ||l not inprove the situation by doing
anyt hi ng other than being respectful and that, you
know, this is sonething that, you know -- that, you
know, everybody has to deal with. At the begi nning
you say that. Then after a while at sone point --
and | can’t renenber exactly when -- | went and
spoke with him

Well, and | guess what |’ m asking, though too is,
is you tell themto be respectful. Wll, that's
certainly good advice. And then | think you al so
tell them you ve got a job to do here, right?

Yes.

You’ve got a role to play as a solicitor, correct?

Yeah, that's correct.
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And if you were in there, you have a position that
we as an office are pursuing as part of ny policy,
you need to stand the ground and take the position,
right?

Absol utely.

All right. Well, obviously she didn’t?

She did not.

Ckay. What is troubling to me, at |east from what
|’ mhearing is is that, you know, you're telling us
today that, you know, despite likely comng to you
before, and despite your giving her that

consol ation at the same tinme, that instruction,
hey, do your job, she didn't do it. And then
what’s worse is is we’'re hearing now that only
after this thing became catastrophic is it now
comng out that, “Ch, | was so afraid of himl

didn't want to say anything.”

Vell --

| nmean, do you see the inconsistency of all that?
-- well, she did not do it as well as she should
have, but | believe she did. | believe that there

was enough on the record in between the nagistrate
judge’s witten order that was filed revoking the
bond coupled with the statenments in court and the

fact that the victimstood up and when asked, what

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS
Page 182

do you want to happen was too terrified to say
anything, | believe that there was enough in there.
So | would not lay this exclusively at the
assistant’s feet either.

And | agree. And you wouldn't lay it exclusively
at the judge’'s either, though, would you?

| did not say | did.

Ckay. But | think that the focus of this is
effectively you are. And that’s where | think
things are kind of troubling to me, because again,
it's like you said. This is all kind of a

col | aborative process. W' ve got defense
attorneys. W’'ve got prosecution. W’ ve got the
judge. Everybody has a role to play. Everybody
bears some responsibility. Everybody has certain
things that they have to do. That's part of the
gane, correct?

Absol utely.

Ckay. And again, what I"mhearing is, though, at

| east when we tal k about that, ny disconnect is the
solicitor’s office isn't taking any responsibility
for this. The solicitor’s office is saying blame

him (indicating). Now |l mwth you in the sense

that -- as M. Stromsaid, |'ve been doing this for
35 years. |'ve been out there in the courtroom
Garber Reporting
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sone years ago, and |’ve had ny butt chewed out.
And | think it was Judge Burch told us the other
day, and | agree with him you don’t renmenber every
one you |l ost, but you renmember every tinme you get

yoursel f enbarrassed. You know, you just can't

help it.

Sur e.

And in that respect, | think we consistently say
tenperament -- respect goes both ways. So |'m
certainly hearing you when it come to that. | just

have some concerns, again, when we start talking
about sone of these incidents that you have

hi ghli ghted as being reflective of what’s going on,
Johnson’s not really a good case to point to,
because | think there's pretty nuch a shared
responsibility there, okay?

Well, to be fair, sir, | did not point to that as
an exanple. | pointed to the neeting we had in his
of fice afterwards.

Vell, but it’s part of the package is what |’'m
sayi ng.

But | didn't raise that as, here’s ny Exhibit A as
Johnson, and he did this.

But no, you --

But | wll say that | did -- and | have and | wll
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mai ntain that the chilling effect that his behavior
towards ny staff and ny staff exclusively and no
other actors in the crimnal justice system-- the
behavior has a chilling effect, and that is part
and parcel of the problem So you can’t just

di vorce the consequence fromthe behavior. And
that’s really the essence of ny conplaint is how
we're treated.

Well, and that brings ne to the next thing that
|’ m again, having sone difficulty with., |'m
assumng you try to be as capable and as conpet ent
a solicitor as anybody in the state. That's the
goal for everybody, correct?

Sur e.

Okay. And I'’msure that in your circuit you dea
wth the sanme issues that the other 15 solicitors
deal with across the state, fair?

More or |ess, yeah.

Ckay. And philosophically | would assune that if
this judge or any other judge has a particular
bent, as you're suggesting here, that basically
you're going to see it, not just when he’s in front
of your prosecutors, but if he's got that bent,
you're going to see that bent other places,

woul dn’t you expect?
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Wll, and that’s what | said in nmy conplaint. |
have been the recipient of what | consider to be
unfair criticism |’ve been the recipient of fair
criticismby other judges. But the one thing I’'ve
noticed that is the case when a judge is
criticizing you, you'll see themturn around and
criticize the defense as well. \Wen you only see
your side getting criticized, then you start to go,
Is this just about he doesn't |like me, he has a
personal problemwith me, or is he biased against
the state. Because like | said, we’'re 50 percent
of the equation in two-thirds of all the cases in
Crcuit Court. So it has to be a level playing
field. And the judge is the unpire, and if he's
al ways cheering when one team does well, then the
fans are going to start to go, wait a mnute, is he
calling balls and strikes fairly.

Well, and | guess |’ m maybe being | ess than clear
about what |’ m suggesting. | get what you're
saying. But what |'’malso wondering is, where are
the other 15 today? Where are they to tell us, ny
peopl e are getting beaten constantly. M people
are getting abused. This guy basically is naking
the law as he goes along. This guy is as poor an

exanpl e of a judge when it cone to the state as
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"1l find. 1'mlooking for the other 15
solicitors. They re not here, okay?

That’ s true.

Ckay. Now granted, that’s your home circuit, but
then again, he hasn't stayed there, rooted there,
for the last five, six, seven years, and this is
not the first tine you ve had a problemw th him
Isit?

No, sir.

Ckay. So | guess what |’masking you is, are you
now wanting us to naybe cut it down to the point
where you're saying, this is a Kevin Brackett
probl em as opposed to a state problen?

| don’t know what he does in other jurisdictions,
because |’ mnot there. But | would suspect as
reticent and as reluctant, rather, as | was to step
up and conme here and say these things, because it’'s
hard, that to do it for a judge that blows through
maybe once or twice a year, | would guess that they
probably thought the candle wasn’'t worth the gane.
Vel l, and, you know, | guess the thing is is that

| " m not necessarily going to sit here and tell you
I’mfamliar with every solicitor in the state
right now. But |’ve known ny share over the years,

and | don’t think we had a | ot of shrinking
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violets. | mean, | think nost of them if they
felt as aggrieved as what |'m hearing fromyou,
woul d have done sonet hing about as you are trying

to do. | nean, you know sone of them

A And | don't know whether the Conmmttee has the
scope of jurisdiction to go and make those
inquiries, but it mght be reasonable --

Q Well, but | think the point is --

A -- if you do.

Q -- is that | don't think it’s up to us to nake that
inquiry. | think what the inquiry would be is if
this is a ranpant problem that is sonething that
you' ve effectively got sonebody run anuck, which is
what you're basically telling us in every respect,
then it would be sonething that -- it would be
preval ent enough that we would be hearing fromit
fromevery corner of the state, but yet we're not.

A Maybe we’'re just the recipients, the only
recipients. That's possible, too. Mybe it’s just
you behave differently when you re out of town. |
don’t know. | really -- |I’ve never been a judge,
but 1 can only tell you what |’ m experiencing.
don’t know what's happeni ng el sewhere.

Q VWell, and | agree. You know, |’ mnot asking you to
kind of go and surm se, but maybe -- then it takes
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us back to what you said, “I set the policy.”

You' ve al so, | think, acknow edged to M.

Rut herford that there have been other judges who
may have expressed sone |ack of satisfaction with
the policy over time, correct?

There have been judges who' ve expressed | ack of
satisfaction both ways. They think it’s too soft.
They think it’s too hard. W’ve had judges
criticize and refuse to accept pleas because they
thought it should be a greater plea offer. They
didn’t agree with that, because the victimwas
upset or whatever. So | have received conplaints
fromjudges across the spectrum

Well, as we all.

Yes.

As we all have. But | think again what it gets
down to is this. |If we're not hearing fromthe
rest of them if we know that naybe it could be the
policy in your particular circuit, if we know that
there’s not been necessarily a unanimty of

sati sfaction anong the judges with that policy, as
it may be with other solicitors, too, then, you
know, this again naybe boils down to what M. Strom
m ght have said. | nean, this seens a |lot nore

personal than it would be, you know, a matter of
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philosophical. | nean -- and if I'"mwong in

com ng to that conclusion, please |et me know,
because that kind seens where it’'s headed, and --
Wel |, under what circunstances is it ever
appropriate to mstreat people?

Vell, nmy point is this, | already told you | agree
wth you in terms of soneone needs to be tenperate.
But | think, again, it goes back to what M.
Rutherford said is that, you know, we're sitting
here and tal ki ng about this being per what you' ve
expressed to us a chronic, ongoing, repeated
problem but yet we don’'t have anything in front of
us ot her than anecdotally from you.

Wll, I've given --

| nean --

| ve given specific exanples and the nanes of the
attorneys that were involved, and in many cases,
exact dates.

| understand that, but where are those attorneys?
Vell, | assunmed, and | said in ny conplaint that
all of these people -- and | told you all of these
folks will be made available to the Conmittee to
answer any questions that the Conmttee’s

I nvestigators nmay have.

Vell, and | guess the thing about it is we nake an
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obvi ous solicitation to anybody who has a conpl ai nt
cone on here. W'IIl listen to you.

Yes.

It’s open forum but |I don't see any of them here.

| said ny second sentence -- third sentence, | am
filing this conplaint on behalf of nmy office and ny
staff attorneys who work regularly wth Judge Hall,

SO --
Ckay.

-- | filed that, and | assuned that was the proper
protocol. If I was wong, that's on ne.

Vell, and | think maybe you did it because you

expressed to us earlier and said, hey, | set the
policy. It stops with me. It begins with ne.
Vll, | did it because | thought I'll share all

these specific incidents with you, and then the
Commttee is free to investigate themto the degree
and extent that they deem necessary. | don’t know
how the Conmm ttee works, to be honest. |’ve never
been before the JMSC before, and hopefully | wll
not be back. Not that | don't like y all, but --

| got you. Well, and, you know, again the thing
that struck ne a little bit -- and |’mgoing to try
to close. But the thing that struck me al so was

t hat you suggest that there’s no push back from

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS

Page 191

your office, but when |I'mlooking at this Neal
transcript, whoever was in there -- | think it was
-- was it Colton, yeah, Colton. She didn’t have
any reluctance to tal k about how strongly the
solicitor's office felt about, you know, what had
apparently transpired before. So, | nean, is she
unique in that respect?

I n which case is this?

This was the Neal transcript that the couple was
here earlier, M. and Ms. Neal.

Ch, vyes.

They were kind enough to provide us with the
transcript that 1’ mreadi ng where your person there
-- and |’ massum ng that she’'s be subject to the
sane abuse. It didn’t cool her down.

No, it did not. Nobody' s cool. Nobody wants --
nobody wants the fight. They just want to be able
to do their jobs wthout being criticized. And,
you know, you raise an interesting point. Because
I f sonmebody has a problemw th sonmebody el se to the
extent that they can't get along with them and they
can't treat themfairly, should they be hearing

their cases?

| don’'t know. | mean, from what --
| recuse nyself usually. If it’s sonmething where
Garber Reporting
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A
Q

O » O F

" massociated with the victimor the defendant and
so closely that sonebody coul d reasonably question
nmy partiality and how | woul d exercise ny

di scretion --

Well, let me jus- --

-- | wouldn't just abuse the other person, because
| would just say, you know what, if this is al

just a personality conflict, then that would be the
appropriate course of conduct, not to continue to
abuse them

Well, let me ask you this, you know, because you
brought it up. |Is that why you're here?

What ?

To have himrecused?

No, it just occurred to nme, honestly.

Ckay. Well, you know, it seens like -- it seened
pretty obvious to ne.

Well, that is not the case, sir.

Ckay. Thank you.

MR. BRACKETT - RE- EXAM NATI ON BY VI CE CHAI RVAN RANKI N:

Q

| want to go back to very early, about, what, eight
or ten hours ago before you started speaking -- and
|’ mbeing cute. You have been standing a while,
and | appreciate your patience with our questions.

But sonet hing concerning to me, as you defined the
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QO

O > O P

wor kl oad that is a solicitor -- or rather the
judge, whether it’s a resident or visiting judge,
effectively you're reaffirmed it, | think, that at

| east half of the workload of a judge is with the
solicitor’s office; is that right?

| would say -- I'’mnot exactly sure with civil, but
ny recollection for the filings -- and | don’t know
how nuch that equates to workload, but between
filings and what | see in the schedul e of how many
terms of Conmon Pleas there are versus how nmany
terns of General Sessions, it seens to be about two
to one. So |I’'mguessing two-thirds General
Sessions, one-third civil, but 1've not done a
study of it, but --

So nore than half, two-thirds of day in, day out
Involves a solicitor’s office and the judge --

Yes, sir.

-- resident or --

Yes, sir.

And you said that your role is sonewhat judicial in
nat ure?

Well, it has that element to it because there --
the first decision that | have to make is whether
or not the evidence justifies the charge. In other

words, |’mnot an advocate who's been hired by
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sonebody to represent themin a claimwhere |’'m
going to go and pursue that claimand file it if |
think -- you know, if it’s a civil matter, | can
make noney on it, or if I’ve been hired for a
crimnal matter. | amthat person’s advocate, and
| must advocate for their interests. M job is
different. M first duty is to see whether or not
the claim the crimnal conplaint, is neritorious,
whether it’s supported by the evidence, whether the
crime that was charged is the appropriate crine.
Sonetines they charge burglary first, and it’s
really a burglary second. M/ job is to nake sure
that the charge is reduced to the appropriate
charge. O sonetinmes | | ook at the evidence, as |
have done very recently, and said, this charge is
not supported by the evidence at all, and it’'s
goi ng away, and | dism ss the charge. So that is -
- | guess I'mjust trying to highlight the fact
that | don't have a client. So in that regard |I’'m
supposed to be neutral in evaluating the case in
the first instance. Once | decide that the case is
nmeritorious and is supported by the evidence and
it’s the appropriate charge, then | can nove
forward zeal ously and advocate passionately for the

result that | feel is appropriate.
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And | appreciate that explanation, because | would
suggest to you that without it reading a cold
record without inflection or passion or whatever,
some could read and take away fromthat comment,
and perhaps this entire proceeding, that you really
do want nore of an equal role in that courtroom and
that you do see the solicitor as having an equal
judicial as well as prosecutorial responsibility on
both bringing the case and the outcone.

VWll, no, | think nmy sphere of responsibility and
ny duties are distinct, clearly distinct. And | am
not -- |’'ve never considered it in terns of parody,
whet her we’'re equal or whether we' re not equal.

W' re the executive branch of governnent. The
judicial is a different branch conpletely. M
sphere of responsibility is conpletely different,
and ny role in the courtroomis conpletely
different fromthe judge’s. So it’'s not a question
of that. It's really a question of that | be on
equal footing with the defense, that | be treated
the same and that ny staff be treated the same so
that they can zeal ously advocate for the result
that they think is just and not worry about whet her
they re going to incur sone lightning because the

judge thinks that they shouldn’t even have brought
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this case in ny courtroomto begin with because
it’s 30 years old, and why are you even here.
That's what |'’msaying. | don't believe in any
way, shape or form-- when it conmes to sentencing
for exanple, a matter that is entirely within the
di scretion of the Court. |If the sentence if up to
ten years, |I'mfree to argue with what | think is
appropriate, and the defense argues what they feel
Is appropriate. And then the judge is the one who
ultimately makes that decision. But in that regard
| mon equal footing with the defense. | amjust -
- all | want to do is be heard the same way they
are and have ny position considered in the sane
fashion that the defense’s is. And then the judge
makes their decision, and that's their

responsi bility.

So | asked you al so whether you had participated in
or had seen the addendumto the Ctizens Conmttee
on Judge Hall’s qualifications; do you recall that?
| did. | read it once. | have not -- |’'mnot
super famliar with it, but if you refresh ny
menory on the section you re concerned --

All right. M question is which response do you
recall seeing?

|’ msorry, | don’t understand the question.
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Q You saw a report fromthe Piednont Citizens
Conmttee; is that correct?

A | saw the report saying that she was qualified in
expertise. There's several reports.

Q The report on Judge Hal | ?

A Ch, yeah, yeah, yeah, yeah

Q | asked you whet her you agreed with that report or
the addendum Did you see one report or two
reports, is nmy question to you.

A | have seen one report.

Q Ckay. Al right. And then finally, your other
point that | heard, you have nothing else to do.
This is kind of your only opportunity to take it to
the next level. |’ m paraphrasing.

Yes, sir.

Your characterizati on.

Yes, sir.

O > O »F

Very good. That's all, thank you.

VI CE CHAI RVAN RANKI N Any ot her questions? All right.
If you'll take a seat, sir. | think we will have
heard fromyou, and now we’'re going to give Judge
Hal | an opportunity to come back up and rem nd you
you're still under oath, Judge Hall.

JUDCGE HALL: Wthout digging into the details of each of

the particular conplaints, | will state that on the
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Paul Johnson matter if you'll |ook at the record,
that there was a senior assistant solicitor

st andi ng besi de the young assistant solicitor,
Jenny Desch, who was in charge of donestic violence
cases at that tine. She also did not offer any

evi dence or a position on bond when M. Johnson was
in front of ne. So it seened to ne as | sat there
and listened it was -- the record, seened to be --
the State was limted to a young assi st ant
solicitor being in there and being afraid. The
record also reflects that Ms. Desch was there and
al so addressed the court. Wen | did ask the
guesti on about whether the magi strate had authority
to revoke the bond that was sinply in the context
of a magistrate. Once an indictnent -- | nean,
once a warrant is transmtted fromthe magistrate’s
court to the clerk of court’s office then they |ose
jurisdiction over the warrant. And so that was ny

guestion was not any preconcei ved notion on how I

was going to rule in that particular case. It was
sinply -- because it’s not often that a magi strate
revokes a bond. | agree with that, but the Court

wanted to be that the record was cl ear that she
still maintains jurisdiction over that, and which

she did and she properly did. So that was the

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 199

Johnson matter. The concern that | had in
addressing the solicitor and the sheriff of the
article -- this is four nonths after the bond
hearing the article canme out, and when | read the
article | then -- | couldn’t renenber. | do so
many bond hearings | could not renenber M.
Johnson’ s bond hearing. | imediately ordered a
transcript. | sent that transcript to M.
Brackett. | sent that transcript to the sheriff
before | net with them \Wen he says -- | want to
be sure that the record’'s clear. Wwen | net with
themin the courtroom That was sinply the place
that we net. There was no one el se present other
than M. Brackett, the solicitor, ny secretary and
my law clerk. | nmet wwth themand | was upset.
And | felt like | had been -- and | expressed to
themthat there appeared to be no nutual respect
for the systemand for the Court. And | didn't
cuss but | was upset. And the neeting ended very
qui ckly. However, | did go back and apol ogi ze to
the sheriff and | apologized to M. Brackett for
the way | conducted nyself, that that was i nproper

even in that private setting for me to do that.

That’s all | have to say about the Johnson case. |
have never -- | disagree. | have never yelled at a
Garber Reporting
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| awyer in ny courtroom | have never belittled a
| awyer in ny courtroom | have certainly been --
in court in ny 30 sonme odd years as a |lawer. \Wen
| was first elected as a judge, one of ny fellow
judges told ne the worst thing about being el ected
judge is that you can’t conpl ain about judges any
| onger. Wien | was a | awyer, whether as a
solicitor or a public defender, often | would go
back into the office and within the walls of the
of fi ce conplain about a judge and what they had
done and their behavior. That's what we did. But
it never left the walls of the office out of
respect for the Court and for the system If |’'m
reel ected, and that again is left up to this body
and also 51 percent of the legislature, | wll
continue to ask questions in Court. | believe that
iIs ny role of judicial review Lawers that cone
in front of ne, whether they be assistant
solicitors, whether they be young associates in a
civil lawfirmare lawers. |t is a court of |aw
They’ ve taken an oath when they stand before the
court to uphold the Constitution and to be a

| awyer. | expect themto be able to answer the
guestions that | have. Again, | sign ny nane at

the bottom of everything that conmes in front of ne.
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| want to be satisfied that 1"’mdoing ny job in
judicial review. | expect themto be |awers,

whi ch neans they are on their own when they in
front of the Court, because they are again a

| awyer. M. Brackett has a very, very difficult

j ob. Managing people is a very, very difficult

j ob. The nunber of |awyers that he has is a very,
very difficult job. |If you' re the solicitor --
when | was an assistant solicitor, sonebody’s

al ways mad at you. As John Justice used to say,
it’s not paranoia when they really are all against
you. And | understand that froma prosecutor’s
standpoint. The judge is nmad at you. Victins are
mad at you. Law enforcenent’s mad at you. It is a
hard, hard job. | have deep respect for anybody
who tackles that job. Again, |I'mnot perfect. And
certainly I want to be teachable until the day I
die. | tell ny law clerks, when | hire a |l aw
clerk, the nost inportant thing they can do is to
be teachable. And | think that applies to ne. And
iIf there are areas that | need to be nore aware in
how | treat particular |awers, then I’'ll nake
every effort | can to change in that area. But |
will not cease being what | believe is ny role as a

judge in dealing with each individual case that
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VI CE CHAI RVAN RANKI N:  Representative Rutherford --

JUDGE HALL: No, | don’t.

cones in front of me. | feel for victins. The
victims on a felony DU is a difficult, difficult
case. Y all can read ny response and what |
believe were the reasons for the sentence that |
gave in that case. Certainly bond issues are the
nmost difficult because you never know what a --
when soneone you rel ease on bond, what they're
going to do. It is the -- it weighs heavy on what
happens. In this particular -- Johnson -- that
particul ar case, again, it occurred four nonths

| ater. However, | don't apol ogize for using ny
discretion in court. And | will -- and again, |
have never yelled at anybody in ny courtroom |
have never bullied anybody in ny courtroom | have
never used ny office as a ruse to try to nove
cases. And so | don't apol ogize for the way that
| ve conducted nmy work or what | brought to the
bench. That’'s not to say that there may be tines
when | do need to apol ogi ze and nay need to nake

changes in the way | treat people. Thank you.

Judge, you nentioned your response to the Brackett
conplaint. Do you object to that being made a part

of the record?
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VI CE CHAI RVAN RANKIN:  Ckay. Al right.

(Exhi bit Nunber 22 was marked for identification purposes
- (23 pages) Response to Affidavit of Kevin Brackett .)
JUDGE HALL: Well, let ne ask the Chairman this question.

VI CE CHAI RVAN RANKIN:  Yes, sir.

JUDGE HALL: And so the world is entitled to read or

VI CE CHAl RMAN RANKI N:  Correct, as well as the Pi ednont

REPRESENTATI VE RUTHERFORD: | do, but can | ask a

VI CE CHAI RVMAN RANKI N:  Representative Talley.
JUDGE HALL - EXAM NATI ON BY REPRESENTATI VE TALLEY:

Q

I's my response and the conplaint now a part of the

public record?

publish any of those that they see fit?

Citizens report as well as their addendum

Representative Rutherford, do you have a question?

question of staff first? 1s there sonebody el se?

Judge Hall, | don't think we've ever net before
today. The Solicitor, | think -- somebody correct
me if I"’'mwong -- stated that y'all met, | think

he said on two occasions, that after reports from
his staff about treatment in the courtroomor how
an assistant solicitor nay have been spoken to, am
| accurate in saying that. Didy all nmet on two
occasi ons?

| renmenber one occasion we did go to |unch
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together. It was -- as well as | can renenber, the
context of that was we had a particul ar case

i nvolving a right-wing nationalist guy from-- and
It sonmehow ended up in Rock HIl. He was charged
wi th donestic violence. He -- | had a bond hearing
on him He and the victimhad gone to Florida, and
then reported it in Florida after she had foll owed

himthere. They ended up arresting himin Florida

for donmestic violence in York County. | asked her
a lot of the -- and this was a seni or assi stant
solicitor on that particular case. | asked her a

| ot of pointed questions about it. Because in ny
mnd | wanted to know where, when, what happened
for me to determ ne what the appropriate bond. |
believe that that's probably what led to part of
that discussion wth M. Brackett, that that was
perceived as ne being -- mstreating that
particul ar assistant solicitor, senior assistant
solicitor, in court, which again | assured himthat
-- the sane thing |I've said today. | expect

| awyers to be able to answer ny questions. Again,
| did not yell. She may have felt enbarrassed, but
that was -- that was the context of that, but we
did neet, and we did discuss that. That was

shortly before, then the article cane out sonetine
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| ater, a nmonth or so after that, as well as |
remenber that the Paul Johnson took place.

And just so I'mclear as we think through this,

your recollection of that |unch neeting was
specific to the one instance you think?

No, no, no. It was a general, “Judge, how can we
get along, and how can we work together.” And ny
response is, you know, 1'll do everything | can to
work together. You know, I"'mgoing to be fair and
inpartial. However, | do expect your |awers to be
able -- they're lawers. | do expect themto be
able to answer nmy questions in court.

Was that the only such neeting? | thought he said
two again. | nmay be renmenbering that incorrectly.

| mean, we have net on other occasions. That's the
only time | net with himprivately. | have net
with himwith the chief nagistrate over a
particular issue. |'ve net with himwth the past
chief public defender on trying to work on

adm nistrative matters, how to nove cases, but in
ny mnd that's the only tinme |’ve ever met with him
privately.

Was that the only nmeeting where, for lack of a
better way of saying it, allegations about your

treatnment of solicitors canme up? | nean, it sounds

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ w N P

N T I N R N N S o e T T e S S I R T
a A~ W N P O © 00O N OO o A W N+, O

HEARING PROCEEDINGS

Page 206

Q

like y’all were working on some adm nistrative
stuff in sone of these other neetings. Have there
been ot her occasions where he or anybody on his
staff has cone to you and said, hey, we feel |ike
you' re biased against our office or why did you --
No one has ever said that to me. |[|’ve certainly
felt it.

Thank you, Judge.

VI CE CHAI RVAN RANKIN: M. Safran.
JUDGE HALL - EXAM NATI ON BY MR SAFRAN:

Q

Judge Hall, | think I -- like Senator Talley, |’'ve
never laid eyes on you before today. And | don't
think we've ever nmet, ever spoken. But to be fair
here, you know, Solicitor Brackett has basically
tal ked about people being treated poorly, being,
you know, enbarrassed and subject to abuse. And |
think as a group we have a consistent thene that
our Chairnman expresses in each one of these
hearings that that is sonething that we frown on
And, you know, | want to make sure that it's
understood that we take a very dimview of that
type of behavior. CObviously, he says this goes on.
| don’t believe you feel that that isn’t happening
-- that does happen based on what |’ve heard from

you; is that fair?
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Yes.

Now, you know, again, we have a pool of

i nformation, whether it be live testinony, the
written conplaints, the ballot boxes. |'mreading
the bal |l ot boxes and |’ m seeing the opposite of
that. But again, this is a cross section of people
that go in front of you. But | nmean, at [|east
based upon these fol ks, they ve extolling your
virtue of patience, kindness, denmeanor. | nean, am
| to understand that when you get to York County
all of a sudden M. Hyde cones out every tine? |
mean, is that basically what goes on?

Don't ask nmy wife. You know, | -- no. No, | do
not believe that.

Well, and the other thing is this, you know, you' ve
rode the circuit, haven't you, or ridden the
circuit?

Yes, sir. 1've beenin -- yes, |’'ve been from
Charleston to Geenville to Horry to York and
everything in between.

And you deal with solicitor’'s offices in all the
other 15 circuits, | assume at sonme point, during
your |ength of career, haven't you?

Yes.

All right. | nean, do we have these issues in
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other circuits as what |’mhearing fromM.
Brackett?
| woul d say no.
Ckay. | mean, does your philosophy change when you

cross the county line --

No.

-- in terms of what you think in the crimnal area
or how you believe the | aw should be applied? I
mean, or do you pretty well take that same

phi | osophy to every courthouse that you go to?

Yes, and | strive to do that.

Wll, and again, | want to be fair about this.
Because, you know, it troubles nme any time that |'m
hearing from soneone that a judge is berating
sonmeone, is belittling them is making them feel
terrorized to walk into a courtroom That shoul d
never be the case. But again, | feel what |'m
hearing fromyou Decenber 10, 2021 that that
doesn’t happen.

Vell, | -- as a lawer, | just always wanted a
judge to be nice to ne and not enbarrass nme in
front of his client -- nmy clients. And | still try
to do that, keep that, and | -- but that does not
nmean that | have to be in a position of non-conment

when | need to ask pointed questions about what's
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Q
VI CE CHAI RMAN RANKI N:  Representative Rutherford.
JUDGE HALL - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Q

before me. And | do believe that is part or a |ot
of -- and | take issue with a nunber of |awyers
that M. Brackett says in his office conplain about
me, the young lawyers. | just did 120 pleas | ast
week in three and a half days. Young |awers were
in there. | enjoyed the time they were in there.
My perception is they enjoy being in there. | do
believe that there are sonme lawers in his office
that woul d disagree with ny discretion and ny
exam ning their cases.

Well, and | guess that was sonething that | wanted
to just touch on -- is that | agree a judge has a
right to ask questions. A judge has a right to ask
poi nted questions. But I mean, |’ m assum ng,
because you've been a public defender, you have
been a solicitor, you' ve been a judge for a period
of time that you recognize there's a |ine between
poi nted questions and abuse.

| do.

And do you think you go over that |ine?

No.

Ckay. Thank you.

Judge Hall, are you famliar with Judge M chael
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Bax| ey?

|’ve tried a case in front of Judge Baxley as a
prosecutor, and | argued a pretty stupid notion
that he told ne later it was a pretty stupid
nmotion. Yes, | knew Judge Baxl ey.

Did you know that | had a case in York County, a
negotiated plea for a three-year sentence for a
young lady for trafficking crack cocaine, and when
the solicitor told Judge Baxley that it was a
negotiated for three years, he refused to take it
and told her that she needed to do better, and he
gave her 30 days; did you know that?

| did not know that.

And | guess the solicitor had never heard that
either. Do you know Judge G bbons?

| do know Judge @ bbons.

Did you know that | had a case in York County, a
trafficking nmarijuana case, and the young nan was
pleading guilty. The solicitor asked for a year in
prison, and it was right over the ten pound

t hreshol d, and Judge G bbons said, I'mnot going to
put himin prison for a year. D d you know that he
conplained to the solicitor’s office about their
sentence as well; did you know that?

No, | did not.
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So if other judges conplain about the sentences
that are doled out in York County, and they're
visiting judges, they don't get the sane treatnment
fromthe solicitor because | guess they're not
there all the time; is that what you would surm se?
| -- | can’t answer that question.

So Judge Hall -- and | nmeant to apol ogize to
Solicitor Brackett while he was up there. MW

Chai rman doesn’t call on nme a lot. He shields his
face so he can’'t see nme raise ny hand. | don’t
know i f you saw that, but it happens all the tine.
But it’'s okay, because | thought that the solicitor
was bringing up the Johnson case to conpl ain about
what you had done as far as the bond was concer ned.
He, | believe, stated that that was not why he put
that in there. He was concerned about your
treatment of himin the private nmeeting that you
all had had afterwards; did you hear that?

| did.

Judge Hall, if you had ever been in front of this
Conm ttee or have ever heard us talk to other
judges, we have said probably a mllion if not ten
mllion times, it is not how you treat people back
in the back. It’'s talking to themin front of

their clients in the courtroom But what Solicitor
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Brackett is conplaining about is how he and the
sheriff were treated in a private neeting between
you, your law clerk, your secretary and the
solicitor and the sheriff?

That’ s what | heard, yes.

And apparently they got their feelings hurt?

And | apol ogi ze for how -- what |'d said.

Vell, let nme suggest to you that |’'ve been
practicing |law since 1996. And | had Judge Barber
tell me one tine he was going to put me in jail if
| spoke another word. He told nmy client how woul d
he feel if his |awer was sitting next to himin
the jail cell. He told ne that on the record.
Does that mean | should conme in here and conpl ain
because a judge talked to me -- and this was on the
record -- that | should conplain about how he

tal ked to ne?

That woul d be an ethical question that you would
have to decide for yourself.

And in fact, if the treatnment was to ne as a

| awyer, and | see conduct that | believe to be
unethical, do I not have an ethical obligation to
bring that conduct up?

W are as -- all of us as |awyers operate under

t hat ethical standard.
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And so these people, these |awers that work in
Solicitor Brackett's office that have been

m streated by you, none of whom have filed a single
ethics conplaint and none of whomsit here today,
does that strike you as odd?

| have no comment about that.

Vell, let ne just suggest to you that all ny years
-- and |’ ve been on this Conmttee since 2015.

have never seen a | awyer conme in and conplain on
behal f of other |awyers. And even worse, |’ve
never seen anybody come in and conplain about a
sitting judge and | ack any evidence about how those
persons have been treated on the record, because
that’s why we have records. How they are treated
in private neetings, | don’t think that’'s any of
this Comm ssion’s concern. |In fact, they don’'t
have to go to the neeting. He didn't have to go to
the neeting wth you, and in fact, his request to
us was that your conplaint about his policy should
be taken up with him But then when you take it up
with him he conplains about you taking it up with
himin the manner in which you did. So |’ m not
sure exactly why it is that [awers who, if they
are ethical, have an obligation to report unethical

conduct. And if they -- either they ve never seen,
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and that’s why they didn’t report it, or there's
sonmebody that is reporting it on their behalf, and
they don't believe it to be unethical. |'m not
sure which, but either way, private conduct in
meetings wth judges and solicitors and sheriff |
don’t believe are our purview. And | don’t Dbelieve
that that's what we’re here for. And | believe

we' ve repeatedly said that.

|’ mnot offended by M. Brackett bringing that to
the Comm ssion’s attention. | mean, | believe as a
judge my behavior in private should al so reflect
the way | should conduct nyself in public. And so
| did not find that offensive. | believe | have an
expl anation, but | did not find that offensive.
Vll, | just -- and | want you to know this. |
don't find it offensive either. He and | disagree
all the time. Like when | see himhe knows we're
going to disagree about something. And so this is
not a surprise to him It shouldn’t be a surprise
to anybody that knows how it is that we operate.
The problemis this, that if what we do here is dig
into private meetings and have that be the purview
of this body, then we're going way too far, that
what we shoul d be concerned about is the treatnent

of individual [awers and litigants on the record.
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And as far as the record that has been presented to
us, and this one has nore than just about anything
|”ve seen. | have not seen anything in here which
| eads ne to believe that you have acted in any way
not in keeping with the way you should act as a
judge. And | say that, having read through all
this, having | ooked all the ballot box surveys,
havi ng seen you operate in court. So at sone point
being a judge neans that you are going to get
criticized. It'’s like being a |legislator. And
people just are going to throw rocks at you, being
a sheriff, being a solicitor. But |I don’t want you
to believe that the fact that the solicitor
conpl ai ns about his treatnent -- well, not even his
treatnment, just his treatnent in a private neeting,
but ot her people s treatnent in your courtroom
nmeans that you shoul d change what you do. And I
say that because what |’ m m ssing and what |
continue to mss, those persons who are innocent
under the Constitution whose bond is too high. |
don’t ever hear solicitors cone in and tell us,
wel |, this judge sets real high bonds, and he
probably shouldn’t. | mssed those. | m ssed
those persons that sit in the Departnent of

Corrections who believe that they got way too nuch
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time. W don't ever see those people conme in here.
It’s only the sentences that people don't |ike when
it’s not enough. [It’s never when it’s too nuch.
And so the bal ance seens to be what you’ ve
achieved. | don't believe that you' re going to
make everybody happy wth what you do. But | do
believe in | ooking at this evidence and | ooking at
it fromny five years on here that | just don't
think you shoul d change what it is that you do or
bel i eve that making one side happy over another
that you' re going to achieve any degree of bal ance
ot her than what you've already done.

And | appreciate that. And ny goal is not to make
one side happy. But if there are areas in ny

conduct that | need to address, |'l| address it.

VI CE CHAI RVAN RANKIN:  Ms. Bl ackl ey.
JUDGE HALL - EXAM NATI ON BY Ms. BLACKLEY:

Q
A.

Q

Are you famliar with the Victinms’ Bill of Rights?
Yes, na’ am

And you understand what the rights are of prime
victin?

Yes.

Ckay. How do you respond to the ballot box
statements that you're insensitive to the victins?
Well, one, | don't --
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VI CE CHAI RVAN RANKIN: Let’'s take a five mnute break.
W’ ve been going at it for alittle while, and |
think we all need about a five mnute restroom
break, and | apologize -- the |adies up -- trust
me, | would not have interrupted this absent --
We've got five mnutes to spend on whether we're
going to take a break. Let's do it real quick.

(OFf the record.)

VI CE CHAI RVAN RANKI N Nunber one, ny apol ogies to ny
Conm ssi on nmenber, Ms. Blackley for the
interruption and to you, Judge. Can you read the
question that was posed?

A | think I can --

VI CE CHAI RVAN RANKIN.  Well, let start over. Again, ny
apol ogies. M. Bl ackley.

Q | think you were beginning to answer ny question in
regards to what your response to why soneone or

peopl e woul d think that you' re insensitive to

victins.
A Well, sonetines | think there’'s a m sunderstanding
of the Victins’ Bill of Rights. |'mold enough to

renmenber. Wen | first got out of |aw school,
wor ked for Solicitor Red Ferguson in York for a
coupl e of years, and we didn’t have the Victins’

Bill of Rights. And many tinmes |I'd hear the
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solicitor say, ah, victims, this is the State’'s
case a victimadoesn't have any say. And we

woul dn’t call victims. And so it took a while for
prosecutors to |earn, hey, |ook, and then we passed
the Victins’ Bill of Rights, to pass that, and then
began to see their understanding of how it applies.
| think we’ve cone a long way, and rightly so, in

| earning how to apply the Victins’ Bill of R ghts.
It is a nunber of rights that nmakes sure that the
victimhas an opportunity to be heard. They have,
you know, notice -- be notified of every hearing
applicable in a crimnal case and a | ot of other
notice and right to be heard rights. Oten there's
a msconception that the victimhas a right to

di sagree wth a sentence or for a victimto be --
has to be satisfied before a particular case is
heard or sentenced. That is not in the Victins’
Bill of Rights.

That's correct. You're right, it’s not.

We do not give the victins the right to -- in fact,
| had a lawer tell ne that they wanted ne to hear
a particular natter because the victimhad a right
to testify. Well, they don’t have a right to
testify. They have -- you know, they can be

subpoenaed and be required to testify, but often

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W DN -

ST CRE T R N R e T T e T N =~ R T
gaa b~ W N b O © 00O N oo o A W DN+, O

HEARING PROCEEDINGS
Page 219

> O > O

> O

think it’s a msconception of what the Victins’
Bill or Rights actually says.

|t says they have a right to be heard --

Ri ght, right.

-- that’s what it states,

R ght, and not to nmake the final decision on a
particul ar case.

Ri ght.

And they may -- oftentimes they re very right, and
sonetimes they may not be. But | certainly intend,
every time a victimis in front of nme wsh that
they be heard. | give themthe opportunity to be
heard.

Let ne ask you this. You heard Ms. Neal when she
presented earlier and stated that she didn't have a
chance to speak nor did her son in this plea. Do
you know why they didn’t get that opportunity?
Well, when | read the record, | could not find
where that -- where she didn't have the opportunity
to speak. There was -- it may have been the | ast
one. There were actually -- what happened is that
t he Defendant and her |awer were in court. |
believe it was in Cctober, and she was eight and a
hal f nonths pregnant. She had blown a .13 on the

Breat hal yzer and been in a -- she and her husband
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had an argunent. She left the house, ran a stop
sign. Wen she did, the victimon the notorcycle
ran into her, and it was her fault. She caused it.
When they were in front of nme, certainly the
victins spoke. As well as | can renenber when |

| ooked at the record had an opportunity to speak in
detail at that tinme. The Defendant was ei ght and a
hal f nmonths pregnant. | decided at that tine that
the appropriate thing to do was to defer
sentencing. One, she had no record. She had a
seven year old child. And | nade the decision that
it would be in her interest, the State’s interest
and everybody else’s interest that she not go to
the Departnent of Corrections and have the baby in
the Departnent of Corrections. So we deferred
sentencing until January, after she had the child.
At that point she was now nursing a baby. And |
attenpted to give her a sentence under the Hone
Detention Act, and then we don’t -- that’s another
issue. That's not -- we haven't adopted that in
York County. And as well as | can renenber, she
had an opportunity to again -- they had an
opportunity to speak then. Then had to cone back
for athird tinme is when | sentenced -- finally

sentenced, taking everything into consideration.
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don't --

You didn’t nake the decision not to allowthemto
speak?

| don’t -- | don’t -- again, | can’t renenber what
the record says. Any time if a victimsays they
want to speak, | give theman opportunity to speak.
That's customary, yeah, okay.

Ri ght.

|'s there any particular reason why restitution for
medi cal expenses weren’'t ordered, or were they even
asked by the solicitor’s office?

| do not -- as well as | can renenber | ooking at
the record, they were not asked. The restitution
was not asked for.

Restitution for the victimwas not asked when it
was great bodily harm by the solicitor’s office?
As well as | renenber the record, no, they didn't.
Have you ever had anybody, any solicitor or
assistant solicitor in the Sixteenth Grcuit,
object to any type of ruling or notion or --

They can have a notion to reconsider. Yeah, |'ve
had those, yes. 1've had -- in a formal sense, you
know, |’ve heard nmotions, and | would hear both

si des.

So that is customary that you would do that?
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Ch, yes, right. W're | awers.

And | don't -- | mean, |I'mthe only non-attorney up
here, but ny --

Well, you were the Cerk of Court in Spartanburg,
whi ch neans you know nore |aw than all the rest of
us toget her.

Vel |, you obviously know, but | can tell you one of
the -- like M. Safran stated earlier, one of the
common goals is to make sure that people are being
treated correctly and right and not feel
intimdated going in a courtroom But | also on
the other side before | becane clerk, worked in
adm ni stration here in Colunbia for the governor
for crine victins and assisted with the Victins’
Bill of Rights. So that's where this question is
comng from because | can tell you having read
this -- and | know that you're not to blane. You
offered a bond. But what | am concerned about on
this is when you -- it was presented to you that
she had a bloody Iip and was crying, she stated
that Defendant had kneed her in the stonach,
punched her in the ribs, slamred her on the ground,
wr apped a belt around her neck, pulling it tight,
strangling her until she felt faint. And he stated

he could have ended her |life right there. He also
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threw a folded table at her, which hit her back.
The deputy was able to see the folding table and
the belt around, |I’massumng on the floor. The
Def endant did admt that he dragged her to get her
to leave, hit her inthe lip with his knee. He did
state he put the belt around her, but not to
strangle her, just to get her to | eave the hone.
And then there were a couple of things, and you
asked Ms. Johnson what is her position. Do you
normal Iy ask victins what their position is when
you gi ve them bond?

|f the solicitor has not stated the position,
always try to. They have -- | think they have a
right to be heard. And generally, if the solicitor
-- |I’ve had nmany times where the solicitor, where
the victim for whatever reason does not wi sh the
court to say anything, then the assistant solicitor
or even a victimadvocate who is standing there
wth themgives ne the victinms position. And I
appreciate that, but that was not --

Do they normally do that in the Sixteenth Crcuit?
Do the solicitors or the assistant solicitors give
you the victims -- do they speak for then?

Yes. Wen | say normal, many tinmes they do.

Sonetimes they don't. Sonetines they speak for
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t hemsel ves.

Q Ckay. | think that's all | have. | hate we're
here under these circunstances where it’'s kind of
gotten negative, because, you know, we have a
sheriff, a solicitor and a judge here. W'’ ve got
sone work to do. But | appreciate all this work
that you do for the circuit. And | know | -- |
don't think we've ever net but thank you for
com ng, and thank you for answering ny questions.

A Al'l right. Thank you.

VI CE CHAI RMAN RANKIN: Al right. Anybody el se?
Anything further in response to this?

JUDGE HALL: No, nothing further.

VI CE CHAI RVAN RANKI N:  Ckay.

MS. WLKINSON: M. Chairman, | have nothing further
regarding the conplaints, but I do have sone
housekeepi ng i ssues.

JUDGE HALL - RE- EXAM NATI ON BY Ms. W LKI NSON

Q Judge Hall, since submtting your letter of intent,
have you contacted any nenber of the Comm ssion
about your candi dacy?

A No. | think | told you that -- | assume when you
ask that question that Representative Smth
appeared in front of ne at a hearing in Lexington

County, but it had no relation to this natter at
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A

al .

Yes, sir.

That's the only contact |’ ve had.

Yes, sir. Are you famliar with § 2-19-70,
including the limtations on contacting nenbers of
the General Assenbly regarding your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone of
your screening?

No.

Have you asked any third parties to contact nenbers
of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this
process on your behal f?

No.

Have you reviewed and do you understand the

Comm ssion’ s gui delines on pledging in South
Carolina Code § 2-19-70(E)?

Yes, | am

MS. WLKINSON. M. Chairman, | would just note for the

record that any concerns raised during the
i nvestigation regarding Judge Hall were

I ncorporated into the questioning of himtoday, and
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| have no further questions.

VI CE CHAI RVAN RANKI N.  Ckay. Thank you. Judge, | want
to now tack fromthe conplaint into some genera
observations and questions as well. And Madam
Court Reporter, when did we start this portion of
this hearing today.

COURT REPORTER:  Just Judge Hal | ?

VI CE CHAI RVAN RANKI N:  Yeabh.

COURT REPORTER: We started at 2:009.

VI CE CHAI RVAN RANKIN:  2:09, so it’s almost -- well, it’s
4:48. We've had a quick, awkward interruption on
ny request, Hope Bl ackley. Anyway, but we’ve been
at this for a while, and | appreciate your
standi ng, sitting, responding and participating as
wel | as those who have cone before you with the
conplaints that they have presented to us. And |
don’'t want you to think that that is all that this
record contains wthout giving you sone of the good
comments that you've heard before. And so you
per haps heard nmy questioning the Solicitor about
your standing and your reputation in the Bar. Only
attorneys get to fill out these ballot box surveys,
and again, you've heard a nunber of the
conplinents. “You're a great man, efficient,

prepared, excellent judge, decides cases on the
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facts, not what the powers that be want, one of the
nost fair judges |'ve been in front of in ny entire
career, extrenely conscientious, thoughtful,

I ndependent, professional, know edgeabl e, one of
the nost thoughtful and considerate judges in South
Carolina.” And so those, again, are sonme of the
comments. And so we, in this Conm ssion -- and
again, |'ve never net you before | don't think.

| ve never appeared before you to ny know edge.
HALL: No. |’ve seen you froma distance standing
In the garage at the courthouse, but -- | mean, at

the State House.

VI CE CHAI RVAN RANKIN: Wl |, that’s close enough probably

many woul d say. And depending on what's -- well,
no, anyway -- but anyway, so | don’'t know you. And
the conplaints, again, | don’t know, except what

we' ve heard and what we’ve read. But what | do
know is that as M. Brackett -- | asked about in
judicial tenperament, which we believe -- and |
think this Conm ssion places great weight on, you
enj oy an overwhel m ng support as well qualified.
Sixty-three percent of those hundreds who
commented, well qualified. Reputation,
overwhelmngly well qualified. Experience,

overwhelmngly well qualified. Character,
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JUDGE HALL: Until the day --

VI CE CHAI RVAN RANKIN: W want to be better --

JUDGE HALL: -- until the day we die.

VI CE CHAI RVAN RANKIN:  And so | have to believe you're

prof essi onal and academc ability, ethical fitness,
you score again by your peers and those who have
taken the time to participate in these ballot box
surveys, an incredible reputation. Are you wthout
fault? Have you made errors? Wuld you have taken
t hat Johnson bond over if you had the chance? Wo
woul dn’t have? Who woul dn’t have made a better

record perhaps. But that Monday norning quarter

backi ng unfortunately that cost -- not your
decision, but the crimnality of somebody -- cost
everybody a tragic loss. But | just want you to

take away our sense that this matters and how

you' ve acquitted yourself today in the responses
with what is clearly a personality conflict.
Because what we’ve heard is not borne out by what
fol ks have said overwhel mngly in your support. So

it is a learning process, right?

going to learn sonething fromthis, whether it’'s a
m | kshake, a tea, a beer or something and a walk in
the park. 1've got to believe some personality

di fferences can be resolved in a way that everybody
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can respect each other and respect the independence
of a judge. And so | hope that that's the |earning
part, for you at |east.

JUDGE HALL: | take that to heart.

VI CE CHAI RVAN RANKIN:  So unless there is anything el se
that we need -- and Judge you have an opportunity
to make a closing statement if you like. You're
not required to.

JUDGE HALL: | nove that Judge Hall’s session adjourn.

VI CE CHAI RVAN RANKIN: Wl l, and |I’mgoing to soon accept
that notion. And so thank you, and this wll
conclude this portion of our process. And let ne
rem nd you that pursuant to our criteria, as you
know, we expect the candidates for new positions or
reelection to the existing, to follow both the
spirit and the letter of the state ethic laws. Any
violation or the appearance of inpropriety will be
deserving of a very heavy wei ght and consi deration
by our Comm ssion. And so, as you know, this
record is not closed until the formal rel ease of
the Report of Qualifications. You could be called
back in the unlikely event that that were to occur.
You understand that?

JUDGE HALL: | wunderstand that.

VI CE CHAI RVAN RANKI N:  Very good. Judge Hall, thank you,
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your son, thank you, and God speed to y' all

JUDGE HALL: Thank you.

VI CE CHAI RMAN RANKIN:  Sheriff, Solicitor hang or not.
No, | say y'all are free to go. Hang or not.

(OFf the record.)

VI CE CHAI RVAN RANKI N:  Under Representative Johnson's
motion for executive session, we wll go into
executive session.

EXECUTI VE SESSI ON

VI CE CHAI RMAN RANKIN:  All right. W are back in open
session and for the record during the executive
session no votes were taken and no business
conducted. We will now go to the ballot and Erin.

VOTE

M5. CRAWFORD: M. Chairman, | believe we have not voted
on the Honorable Cely Ann Brigman reelection to
Fam |y Court fourth circuit seat one.

REPRESENTATI VE RUTHERFORD: Move that she be qualified
and nom nat ed by unani nous consent.

VI CE CHAI RMAN RANKIN:  Second. All those in favor please
show by raised hand. And by unani nous consent so
ordered. Al right.

MS5. CRAWORD: (kay. M. Chairman, the next race is the
Crcuit Court, Sixteenth Grcuit, Seat Two. The

first candi date was the honorabl e Daniel Hall.
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REPRESENTATI VE RUTHERFORD: Move that he be found
qual i fi ed.

MR SAFRAN:.  Second.

VI CE CHAI RMAN RANKIN: Al those in favor say aye or
rai sed hands. And unani nously.

MS. CRAWFORD: Are there any proxies too?

VI CE CHAI RMAN RANKIN:  Yeah. Senator Sabb, Lucy Gey
Mclver, Pete Strom Hope Bl ackl ey and, yeah, all
right. Mtion for nomnation of Judge Hall? So
moved there's a second, there’s a second, all in
favor of Judge Hall being nom nated rai se the hand.
Unani mously those Pete Strom Senator Sabb, Lucy
G ey Mlver.

M5. CRAWFORD: By a vote of nine to zero, qualified and
nom nated. Thank you.

VI CE CHAI RVAN RANKI N:  Mbdtion to adjourn.

(There being nothing further, the proceedi ng concluded at
7:35 p.m)
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLIC I N
AND FOR THE STATE OF SOUTH CAROLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED TH S PROCEEDI NG, ON TUESDAY, THE
17TH DAY OF NOVEMBER, 2021, AND THAT THE FOREGO NG 231
PAGES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NElI THER ATTORNEY NOR COUNSEL
FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE PARTI ES
CONNECTED W TH THI' S ACTI ON, NOR AM | FI NANCI ALLY | NTERESTED
I N SAI D CAUSE.

I N WTNESS WHEREOF, | HAVE SET MY HAND AND SEAL THIS 6TH
DAY OF JANUARY, 2022. ™

— | b
¥
{/

£ }'-\-rx:«.t_t A

.

JENNI FER NOTTLE, COURT REPORTER
MY COW SSI ON EXPI RES JULY 11, 2023
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